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THE CHEROKEE CASE. 


Opinion of the Supreme Court, delivered by Chief Justice 
. boron ccm January Term, 1832. 


Samuet A. Worcgsrer, vs. Tar State or Groreta. 


This cause in every point of view in which it can be 
placed, is of the deepest interest. 

The defendant is a State, a member of the Union, 
which has exercised the powers of government over a 
People who deny its jurisdiction, and are under the pro- 
tection of the U. States. 

The plaintiff is a citizen of the State of Vermont, 
condemned to hard labor for four years in the peniten- 
tiary of Georgia, under color of an act which he alleges 
to be repugnant to the constitution, laws, and treaties of 
the U. States. 

The legislative power of a State, the controlling pow- 
er of the constitution and Laws of the U. States, the 
rights, if they have any, the political existence ofa once 
numerous and powerful people, the personal liberty of 
a citizen, are all involved in the subject now to be con- 
sidered. 

It behoves this Court, in every case, more especially 
in this, to examine into its jurisdiction with scrutinizing 
eyes, before it proceeds to the exercise of a power 
which is controverted. 

The first step in the performance of this duty is 
the inquiry whether the record is properly before the 
Court. 

It is certified by the Clerk of the Court which pro- 
nounced the judgment of condemnation under which 
the plaintiff in error is imprisoned, and is also authenti- 
cated by the seal ofthe Court. It is returned with, and 
annexed to, a writ of error issued in regular form, the 
citation being signed by one of the Associate Justices 
of the Supreme Court, and served on the Governor and 
Attorney General of the State, more than 30 days be- 
fore the commencement of the term to which the writ 
of error was returnable. 

The Judicial act,* so far as it prescribes the mode of 
proceeding, appears to have been literally pursued. 

In February, 1797, a rulet was made on this subject, 
in the following words: ‘* Itis ordered by the Court, 
that the Clerk of the Court to which any writ of error 
shall be directed, may make return of the same by trans- 
mitting a true copy of the record, and of all proceed- 
ings in the same, under his hand and the seal of the 
Court.”’ 

This has been done. Butthe signature of the Judge 
has not been added to that ofthe Clerk. The law does 
not require it. The rule does not require it. 

. In the case of Martin vs. Hunter’st lessee, an excep- 
tion was taken to the return of the refusal of the State 
Court, to entera prior judgment of reversal by this 
Court, because it was not made by the Judge of the 
State Court, to which the writ was directed; but the ex- 
ception was overruled, and the return was held suffi- 
cient. In Buel vs. Van Ness,§ also a writ of error to 
a State Court, the record was authenticated in the same 
manner. No exception wastakentoit. These were 





* Judicial act, sec. 22, 25, v. 2. p. 64, 65. 
t lst Wh. 304, 361. § 8th Wh. 312. 
Vor. IX. 29 


+ Wh. Rules. 
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civil cases. But it has been truly said at the bar, that, 
in regard to this process, the law makes no distinction 
between a criminal and civil case. The same return is 
required in both. Ifthe sanction of the Court could be 
necessary for the establishment of this position, it has 
been silently given. ° 

McCulloch vs. the State of Maryland,* was a gui tam 
action, brought to recover a penalty, and the record 
was authenticated by the seal of the Court and the sig- 
nature of the Clerk, without that ofa Judge. Brown 
et al. ys. the State of Maryland, was an ioliaaeoeda for 
a fine and forfeiture. The record in this case, too, was 
authenticated by the seal of the Court and the certifi- 
cate of the Clerk. The practice is both ways. 

The record, then, according to the judiciary act, and 
the rule and practice of the Court, is regularly before 
us. 

The more important inquiry is, does it exhibit a case 
cognizable by this tribunal. 

The indictment charges the plaintiff in error and 
others, being white persons, with the offence of * re. 
siding within the limits of the Cherokee nation, without’ 
a license,” and “ without having taken the oath to sup- 
port and defend the constitution and laws of the state of 
Gone . 

The defendant in the State Court appeared ji 
person, and filed the following plea: z ree 

‘* And the said Samuel A. Worcester, in his own pro- 
per person, comes and says, that this court ought not to 
take further cognizance of the action and prosecution 
aforesaid, because, he says, that, on the 15 day of Ju- 
ly, in the year 1831, he was, and still is, a resident in 
the Cherokee nation; and that the said supposed crime 
or crimes, and each of them, were committed, if com- 
mitted at all, at the town of New Echota, in the said 
Cherokee nation, out of the jurisdiction of this court, 
and not in the county of Gwinnett, or elsewhere within 
the jurisdiction of this court: And this defendant saith 
that he isa citizen of the state of Vermont, one of the 
United States of America, and that he entered the 
aforesaid Cherokee nation, in the capacity of a duly au- 
thorized missionary of the American Board of Commis- 
sioners for Foreign Missions, under the authority of the 
President of the United States, and has not since been 
required by him to leave it: that he was, at the time of 
his arrest, engaged in preaching the Gospel to the 
Cherokee Indians, and in translating the sacred Scrip. 
tures into their language, with the permission and ap- 
proval of the said Cherokee nation, and in accordance 
with the humane policy of the government of the U. 
States, for the civilization and improvement of the In- 
dians; and that his residence there, for this purpose, is 
the residence charged in the aforesaid indictment: ona 
this defendant further saith, that this prosecution the 
state of Georgia ought not to have or maintain, be- 
cause, he saith, that several treaties have, from time to 
time, been entered into been the United Statesand the 
Cherokee nation of Indians, to wit: at Hopewell, of 
the 28th day of November, 1785; at Holston, on the 
2d day of July, 1791; at Philadelphia, on the 26th day 
of June, 1794; at Tellico, on the 2d day of October, 

1798; at Tellico, on the 24th day of October, 1804) at 
SS eesti 


* 4th Wh. 316. 
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Tellico, on the 25th day of October, 1805; at Tellico, 
on the 27th day of October, 1805; at Washington city, 
on the 7th day of January, 1805; at Washington city, 
on the 22d day of March, 1816; at the Chickasaw Coun- 
cil House, on the 14th day of September, 1816; at the 
the Cherokee Agency, on the 8th day of July, 1817; | 
and at Washington city, on the 22d day of February, | 





1819: all which treaties have been ratified by the Se- 
nate of the United States of America; and, by which 
treaties, the United States of America, acknowledge | 
the said Cherokee Nation to be a Sovereign Nation, au- 
thorized to govern themselves, and all persons who | 
have settled within their territory, free from any right 


{[Apure 








This plea was overruled by the Court. And the pri- 


soner, being arraigned, pleaded not guilty. The jury 
found a verdict against f 


im, and the Court sentenced 
him to hard labor, in the penitentiary, for the term of 
four years. 

By overruling this plea, the Court decided that the 
matter it contained was not a bar to the action. The 
plea, therefore, must be examined for the purpose of 
determining whether it makes a case which brings the 
party within the provisions of the 25th section of the 
**Act ‘to establish the judicial courts of the United 
States.” 


The plea avers that the residence, charged in the in- 


of legislative interference by the several States compo- | dictment, was under the authority of the President of 


sing the United States of America, in reference to acts 
done within their own territory; and, by which treaties, 
the whole of the territory now occupied by the Chero- 
kee Nation, on the east of the Mississippi, has been so- 
lemnly guaranteed to them; all of which treaties are ex- 
isting treaties at this day, and in full force. 

By these treaties, and particularly by the treaties of 
Hopewell and Holston, the aforesaid territory is ac- 
knowledged to lie without the jurisdiction of the seve- 
ral States composing the Union of the U. States; and 
it is thereby specially stipulated, that the citizens of the 
United States shall not enter the aforesaid territory, 
even on a visit, without a passport from the Governor 
of a State, or from some one duly authorized thereto, 
by the President of the United States; all of which 
will more fully and at large appeur, by reference to the 
aforesaid treaties. And this defendant saith, that the 
several acts charged in the bill of indictment, were 
done, or omitted to be done, if at all, within the said 
territory so recognized as belonging to the said Nation, 
and so, as aforesaid, held by them, under the guaranty 
of the United States; that, for those acts, the defendant 
is not amenable to the laws of Georgia, nor to the juris- 
diction of the courts ofthe said State; and that the laws 
of the State of Georgia, which profess to add the said 
territory to the several adjacent counties of the said 


the United States, and with the permission and appro- 
val of the Cherokee Nation. That the treaties sub- 
sisting between the United States and the Cherokees, 
acknowledge their right as a sovereign nation to go- 
vern themselves and all persons who have settled within 
their territory, free from any right of legislative inter- 
ference by the several States, composing the United 
States of America. That the act under which the pro- 
secution was instituted, is repugnant to the said treaties, 
and is, therefore, unconstitutional and void. That the 
said act is, also, unconstitutional; because it interferes 
with, and attempts to regulate and control, the inter- 
course with the Cherokee Nation, which belongs, ex- 
clusively, to Congress; and, because, also, it is repug- 
nant to the statute of the U. States, entitled ‘‘ An act 
to regulate trade and intercourse with the Indian tribes, 
and to preserve peace on the frontiers.” 

Let the averments of this plea be compared with the 
25th section of the Judicial Act. 

That section enumerates the cases in which the final 
judgment or decree of a State Court may be revised in 
the Supreme Court of the United States. ‘These are, 
“where is drawn in question the validity of a treaty, 
or statute of, or an authority exercised under, the Unit- 
ed States, and the decision is against their validity; or 
where is drawn in question the validity ofa statute of, 


rehtecck 2 gues adhe net BOS s 


State, and to extend'the laws of Georgi. over the said | or an authority exercised under, any State, on the 
territory, and persons inhabiting the same; and, in par- ground of their being repugnant to the Constitution, 
ticular, the act on which this indictment vs. this defen- | treaties or laws of the United States, and the decision is 
dant is grounded, to wit: “An act entitled an act to pre- | in favor of such their validity; or where is drawn in 
vent the exercise of assumed and arbitrary power, by | question the construction of any clause of the Constitu- 





all persons, under pretext of authority from the Cher- | 
okee Indians, and their laws, and to prevent white per- | 
sons from residing within that part of the chartered li- 
mits of Georgia, occupied by the Cherokee Indians, 





tion, or of atreaty, or statute of, or commission held un- 
der, the United States, and the decision is against the 
title, right, privilege, or exemption, specially set up or 


' claimed by either party, under such clause of the said 


and to provide a guard for the protection of the gold | Constitution, treaty, statute or commission.” 


mines, and to enforce the laws of the State within the | 
aforesaid territory,”’ are repugnant to the aforesaid trea- | 
ties, which, according to the Constitution ofthe United 
States, compose a part of the supreme law of the land; 
and that these laws of Georgia are, therefore, unconsti- 
tutional, void, and of no effect; that the said laws of 
Georgia are alsounconstitutional and void, because they 
impair the obligation of the various contracts formed 


The indictment and plea, in this case, draw in 
question, we think, the validity of the treaties made by 
the U. States with the Cherokee Indians. If not so, 
their construction is certainly drawn in question; and 
the decision has been, if not against their validity— 
‘‘against the right, privilege, or exemption, specially 
set up and claimed under them.” They also draw in- 
to question the validity of a statute of the State of Geor- 


by and between the aforesaid Cherokee Nation, and the | gia, ‘‘ on the ground of its being repugnant to the con- 


said United States of America, as above recited: also, | 
that the said laws of Georgia are unconstitutional and | 
void, because they interfere with, and attempt to regu- 
late and control,the intercourse with the said Cherokee 
Nation, which, by the said Constitution, belongs exclu- 
sively to the Congress of the United States; and be- 
cause the said laws are repugnant to the statute of the 
United States, passed on the — day of March, 1802, 
entitled ‘An act to regulate trade and intercourse with 
the Indian tribes, and to preserve peace on the fron- 
tiers:” and that, therefore, this court has nojurisdiction 
to cause this defendant to make further, or otheranswer 
to the said bill of indictment, or further to try and pun- 
ish this defendant for the said supposed offence or of- 
fences alleged in the bill of indictment, or any of them: 
And, therefore, this defendant prays judgment, whe- 
ther he shall be held bound to answer further to said in- 
dictment.” 


| stitution, treaties, and laws of the U. States, and the de- 


cision is in favor of its validity.” 

It is, then, we think, too clear for controversy, that 
the act of Congress, by which this Courtis constituted, 
has given it the power, and, of course, imposed on it 
the duty of exercising jurisdiction in this case. This 
duty, however unpleasant, cannot be avoided. Those 
who fill the judicial department have no discretion in 
selecting the subjects to be brought before them. We 
must examine the defence set up in this plea. We 
must inquire and decide whether the act of the Legisla- 
ture of Georgia, under which the plaintiff in error has 
been prosecuted and condemned, be consistent with, or 
repugnant to, the constitution, laws, and treaties, of the 
U. States. 

It has been said at the bar, that the acts of the Le- 
gislature of Georgia, seize on the whole Cherokee 
country, parcel it out among the neighboring counties 
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of the State, extend her code over the whole country, 
abolish its institutions and its laws, and annihilate its | 
political existence. 

If this be the general effect of the system, let us in- 
quire into the effect of the particular statute and section 
on which the indictment is founded, 

It enacts that ‘‘all white persons residing within the 
limits of the Cherokee Nation, on the first day of March 
next, or at any time thereafter, without a license or 
permit from his excellency the Governor, or from such 
agent as his excellency the Governor shall authorize to | 
grant such permit or license, and who shall not have 
taken the oath hereinafter required, shall be guilty of a 
high misdemeanor, and, upon conviction thereof, shall } 
be punished by confinement to the penitentiary, at hard 
labor, for a term not less that four years.” 

The 11th section authorizes the Governor, “should 
he deem it necessary for the protection of the mines, or 
the enforcement of the laws in force within the Chero- 
kee Nation, to raise and organize a guard,” Kc. 

The 13th section enacts “that the said guard, or any 
member of them, shall be, and they are hereby author- | 
ized and empowered.to arrest any person legally charg- 
ed with or detected in a violation of the laws of this 
state, and to convey, as soon as practicable, the person 
so arrested, before a justice of the peace, judge of the | 
superior, or justice of inferior court of this state, to be 
dealt with according to law.” 

The extra territorial power of every legislature being 
limited in its action, to its own citizens or subjects, the 
very passage of the act is an assertion of jurisdiction 
over the Cherokee Nation, and of the rights and powers 
consequent on jurisdiction. 

The first step, then, in the inquiry which the consti- 
tution and laws impose on this court, is an examination 








conflicts, which might terminate disastrously to all, it 
was necessary for the nations of Europe to establish 
some principle which all would acknowledge, and 
which should decide their respective rights as between 
themselves. This principle, suggested by the actual 
state of things, was ‘‘that discovery gave title to the 
Government by whose subjects or by whose authority 
it was made, against all other European Governments, 
which title might be consummated by possession.’’* 

This principle, acknowledged by all Europeans, be- 
cause it was the interest of all to acknowledge it, gave 
to the nation making the discovery, as its inevitable con- 
sequence, the sole right of acquiring the soil, and ma- 
king settlements on it. It was an exclusive principle, 
which shut out the right of competition among those 
who had agreed to it; not one which could annul the 
previous rights of those who had not agreed to it. It 
regulated the right given by discovery among the Eu- 
ropean discoverers; but could not affect the rights of 
those already in possession, either as aboriginal occu- 
pants, or as occupants by virtue of a discovery made be- 
fore the memory of man. It gave the exclusive right 
to purchase, but did not found that right on a denial of 
the right of the possessor to sell. 

The relation between the Europeans and the natives 
was determined in each case by the particular Goyern- 
ment which asserted and could maintain this pre-emp- 
tive privilege in the particular place. The United 
States succeeded to all the claims of Great Britain, both 
territorial and political; but no attempt, so far as is 
known, has been made to enlarge them. So far as they 
existed merely intheory, or were in their nature only 
exclusive of the claims of other European nations, they 
still retain their original character, and remain dormant. 
So far as they have been practically exerted, they ex- 


of the rightfulness of this claim. | ist in fact, are understood by both parties, are asserted 
America, separated from Europe by a wide ocean, | by the one, and admitted by the other. 


was inhabited by a distinct people, divided into separate 


Soon after Great Britain determined on planting co- 


nations, independent of each other and of the rest of the ; lonies in America, the king granted charters to compa- 


world, having institutions of their own, and governing 
themselves by their own laws. _ It is difficult to compre- | 
hend the proposition, that the inhabitants of either quar- 
ter of the globe could have rightful original claims of do- | 
minion over the inhabitants of the other, or over the | 
lands they occupied; or that the discovery of either by 
the other should give the discoverer rights in the coun- 
try discovered which annul the pre-existing rights of 
its ancient possessors. 

After lying concealed for a series of ages, the enter- 
prize of Europe, guided by nautical sctence, conducted 
some of her adventurous sons into this western world. 
They found it in possession ofa people who had made 
small progress in agriculture or manufactures, and 
whose general employment was war, hunting and fish- 
ing. 
Did these adventurers, by sailing along the coast, and 
occasionally landing on it, acquire for the several go- 
vernments to whom they belonged, or by whom they 
were commissioned, a rightful property in the soil, from 
the Atlan‘ic to the Pacific; or rightful dominion over 
the numerous people who occuped it? Or has nature, 


over hunters and fishermen, or agriculturists and manu- 
tacturers? 

But power, war, conquest, give rights which, after 
possession, are conceded by the world, and which can 
never be controverted by those on whom they de- 
scend. We proceed, then, to the actual state of things, 
having glanced at their origin; because holding it in our 
recollection might shed some light on existing pre- 
tensions. 

The great maritime powers of Europe discovered and 
visited different parts of this continent at nearly the 
same time. The object was too immense for any one 
of them to grasp the whole; and the claimants were too 
powerful to submit to the exclusive or unreasonable 


pretensions of any single potentate. To avoid bloody 


or the great Creator of all things, conferred theirrights | have been contemplated. 


nies of his subjects, who associated for the purpose of 
carrying the views of the crown into effect, and of en- 
riching themselves. The first of these charters was 
made before possession was taken of any part of the 
country. ‘They purport generally to convey the soil, 
from the Atlantic tothe South Sea. This soil was oc- 
cupied by numerous and warlike nations, equally wil- 
ling and able to defend their possessions. The extra- 
vagant and absurd idea, that the feeble settlements 
made on the sea coast, or the companies under whom 
they were made, acquired legitimate power by them to 
govern the people, or occupy the lands from sea to sea, 
did not enter the mind of any man. They were well 
understood to convey the title which, according to the 
common law of European sovereigns respecting Ameri- 
ca, they might rightfully convey, and no more. This 
was the exclusive right of purchasing such lands as the 
natives were willing to sell. The crown could not be 
understood to grant what the crown did not affect to 
claim, nor was it so understood. 

The power of making war is conferred by these char. 
ters on the colonies, but defensive war alone seems to 
{n the first charter to the 
first and second colonies, they are empowered, ‘for 
their several defences to encounter, expulse, repel, and 
resist, all persons who shall, without license,” attempt 
to inhabit ‘ within the said precincts and limits of the 
said several colonies, or that shall enterprize, or attempt 
at any time hereafter, the least detriment or annoyance 
of the said several colonies or plantations.” 

The charterto Connecticut concludes a general pow- 
er to make defensive war with these terms: “ and upon 
just causes to invade and destroy the natives, or other 
enemies of the said colony.” 

The same power, in the same words, is conferred on 
the Government of Rhode Island. 











* Wheaton, 573. 
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This power to repel invasion, and, upon just cause, | on the part of the crown, to interfere with the internal 


to invade and destroy the natives, authorizes offensive 
as well as defensive war, but only ‘‘on just cause.” The 
very terms imply the existence of a country to be invad- 
ed, and of an enemy who has given just cause of war. 

The charter to William Penn contains the following 
recital: ‘and because, in so remote a country, near so 
many barbarous nations, the incursions, as well of the 
savages themselves as of other enemies, pirates and 
robbers, may probably be feared, therefore we have 
given,” &c. The instrument then confers the power 
of war. 

These barbarous nations whose incursions were fear- 
ed, and to repel whose incursions the power to make 
war was given, were surely not considered as the sub- 
jects of Penn, or occupying his lands during his plea- 
sure. 

The same clause is introduced into the charter to 
Lord Baltimore. 

The charter to Georgia professes to be granted for 
the charitable purposes of enabling poor subjects to 
gain a comfortable subsistence by cultivating lands in 
the American provinces, ‘‘at present waste and deso- 
late.” It recites, ‘and whereas our provinces in North 
America have been frequently ravaged by Indian ene- 
mies, more especially that of South Carolina, which, in 
the late war, by the neighboring savages, was laid waste 
by fire and sword, and great numbers of English inhabi- 
tants miserably massacred; and our loving subjects who 
now inhabit there, by reason of the smallness of their 
numbers, will, in case of any new war, be exposed to 
the like calamities, inasmuch as their whole southern 
frontier continueth unsettled, and lieth open to the said 
savages. 3 

These motives for planting the new colony are incom- 
patible with the lofty ideas of granting the soil, and all 
its inhabitants, from seato sea. ‘They demonstrate the 
truth, that these grants asserted a title against Euro- 
peans only, and were considered as blank paper so far 
as the rights of the natives were concerned. The pow- 
er of war is given only for defence, not for conquest. 

The charters contain passages showing one of their 
objects to be civilization of the Indians, and their con- 
version to Christianity—objects to be accomplished by 
conciliating conduct, and good example; not by exter- 
mination. 

The actual state of things, and the practice of Euro- 

ean nations, on so much of the American continent as 

ies between the Mississippi and the Atlantic, explain 
their claims and the charters they granted. Their pre- 
tensions unavoidably interfered with each other, thou | 
the discovery of one was admitted by all to exclude the 
claim of any other, the extent of that discovery, was 
the subject of unceasing contest. Bloody conflicts 
arose between them, which gave importance and secu- 
rity to the neighboring nations. Fierce and warlike in 
their character, they might be formidable enemies, or 
effective friends. Instead of rousing theirresentments, 
by asserting claims to their lands, or to dominion over 
their persons, their alliance was sought by flattering pro- 
fessions, and purchased by rich presents. The Eng- 
lish, the French, and the Spaniards, were equally com- 
petitors for their friendship and their aid. Not well 
acquainted with the exact meaning of words, nor sup- 
posing it to be material whether they were called the 
subjects, or the children of their father in Europe; lav- 
ish in professions of duty, and affection, in return for 
the rich presents they received; so long as their actual 
independence was untouched, and their right to self-go- 
vernment acknowledged, they were willing to profess 
dependence on the Power which furnished supplies of 
which they were in absolute need, and restrained dan- 
gerous intruders from entering their country; and this 
was probably the sense in which the term was under. 
pro by them. : 

Certain it is, that our history furnishes no examples 
from the first settlement of our country, of any attempt, 


affairs of the Indians, farther than keep out the agents 
of <n powers, who, as traders or otherwise, might 
seduce them into foreign alliances. The King purchas- 
ed their lands when they were willing to sell, at a price 
they were willing to take; but never coerced a surren- 
der of them. He also purchased their alliance and de- 
pendence” by subsidies; but never intruded into the 
interior of their affairs, or interfered with their self go- 
vernment, so far as respected themselves only. 

The general views of Great Britain, with regard to 
the Indians, were detailed by Mr. Stuart, superintend- 
ent of Indian affairs, in a speech delivered at Mobile, in 
the presence of several persons of distinction, soon after 
the peace of 1763. Towards the conclusion he says, 
** lastly, I inform you, that it is the King’s order to all 
his governors and subjects to treat the Indians with jus- 
tice and humanity, and to forbear all encroachments on 
the territories allotted to them; accordingly all indivi- 
duals are prohibited from purchasing any of your lands; 
but,as you know, that your white brethren cannot feed 
you when you visit them, unless you give them grounds 
to plant, it is expected that you will cede lands to the 
King for that purpose. But, whenever you shall be 

leased to surrender any of your territories to his ma- 


jesty, it must be done, for the future, at a public meet- 


ing of your nation, when the governors of the provinces, 
or the superintendent shall be present, and obtain the 
consent of all your people. The boundaries of your 
hunting grounds will be accurately fixed, and no settle- 
ment permitted to be made upon them. As you may 
be assured that all treaties with you will be faithfully 
kept, soit is expected that you, also, will be carefyl 
strictly to observe them.” 

The proclamation issued by the King of Great Brit- 
ain, in 1763, soon after the ratification of the articles of 
peace, forbids the governors of any of the colonies to 
grant warrants of survey; or pass patents upon any 
lands whatever, which not having been ceded to, or pur- 
chased by us (the King) as aforesaid, are reserved to the 
said Indians, or any of them. 

The proclamation proceeds ‘‘and we do further de- 
clare it to be our royal will and pleasure, for the pre- 
sent, as aforesaid, to reserve, under our sovereignty, 
protection, and dominion, for the use of the said Indians, 
all the lands and territories” “‘ lying to the westward of 
the sources of the rivers which fall into the sea, from 
the west and north-west as aforesaid: and we do hereby 
strictly forbid, on pain of our displeasure, all our loving 
subjects from making any purchases or settlements 
whatever, or taking possession of any of the above 
lands above reserved, without our special leave and li- 
cense for that purpose first obtained.” 

** And we do further strictly enjoin and require all 
persons whatever, who have, either wilfully or inadvert- 
ently, seated themselves upon any lands within the coun- 
tries above described, or upon any other lands which, 
not having been ceded to, or purchased by us, are still 
reserved to the said Indians, as aforesaid, forthwith to 
remove themselves from such settlements.” 

A proclamation, issued by Governor Gage, in 1772, 
contains the following passage: ‘‘Whereas many per- 
sons, contrary to the positive orders of the King, upon 
this subject, have undertaken to make settlements be- 
yond the boundaries fixed by the treaties made with the 
Indian nations, which boundaries ought to serve as a 
barrier between the whites and said nations;” particu- 
larly on the Ouabache, the proclamation orders such 
persons to quit these countries without delay.” 

Such was the policy of Great Britain towards the 
Indian nations inhabiting the territory from which she 
excluded all other Europeans; such herclaims, and such 
her practical exposition of the charters she had grant. 
ed; she considered them as nations capable of maintain. 
ing the relations of peace and war; and governing them. 
selves under her protection; and she made treaties with 
them, the obligation of which she acknowledged, 
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This was the settled state of things when the war of | The parties further agree that other tribes, friendly 
our Revolution commenced. The influence of our ene- | to the interest of the United States, may be invited to 
my was established; her resources enabled her to keep | form a State, whereof the Delaware nation shall be the 
up that influence; and the colonists had much cause for | head and have arepresentationin Congress. / 
the apprehension that the Indian nations would, as the This treaty, in its language, and in its provisions, is 
allies of Great Britain, add their arms to hers. This, | formed, as near as may be, on the models of treaties be- 
as was to be expected, became an object of great soli- | tween the crowned heads of Europe. 
citude to Congress. Far from advancing a claim to| The 6th article shows how Congress then treated the 
their lands, or asserting any right of dominion over them, injurious calumny of cherishing designs unfriendly to 
Congress resolved ‘‘that the securing and preserving | the political and civil rights of the Indians. 
the friendship of the Indian nations, appears to be a| During the war of the Revolution, the Cherokees 
subject of the utmost moment to these colonies.” took part with the British. After its termination, the 
The early journals of Congress exhibit the most anx- | United States, though desirous of peace, did not feel its 
ious desire to conciliate the Indian nations. Three In- | necessity so strongly as while the warcontinued. Their 
dian departments were established; and commissioners | political situation being changed, they might very well 
appointed in each, ‘to treat with the Indians: in their | think it advisable to assume a higher tone, and to im- 
respective departments, in the name and on behalf of | press on the Cherokees the same respect for Congress 
the united colonies, in order to preserve peace and | which was before felt for the King of Great Britain. 
friendship with the said Indians, and to prevent theirtak- | This may account for the language of the treaty of 
ing any part in the present commotions.” Hopewell. There is the more reason for supposing that 
The most strenuous exertions were made to procure | the Cherokee chiefs were not very critical judges of 
those supplies on which Indian friendship was supposed | the language, from the fact that every one makes his 
to depend; and every thing which might excite hostility | mark; no chief was capable of signing his name. It is 
was avoided. ; probable the treaty was interpreted to them. 
The first treaty was made with the Delawares, in Sep- | The treaty is introduced with the declaration, that 
tember, 1778. ‘¢ commissioners plenipotentiary of the United States 
The language of equality in which it is drawn, evinces | give peace to all the Cherokees, and receive them into 
the temper with which the negotiation was undertaken, | the favor and protection of the United States of Ameri- 
and the opinion which then prevailed in the United | ca, on the following conditions.” 
States. When the United States gave peace, did they not al- 
‘Ist. That all offences or acts of hostility, by one or | so receive it? Were not both parties desirous of it? If 
either of the contracting parties against the other, be | we consult the history of the day, does it not inform us 
mutually forgiven, and buried in the depth of oblivion, | that the United States were at leastas anxious to obtain 
never more to be had in remembrance. it as the Cherokees? We may ask, further: Did the 
‘©2d. That a perpetual peace and friendship, shall, | Cherokees come to the seat of the American Govern- 
from henceforth, take place and subsist between the {| ment to solicit peace; or, did the American commission- 
contracting parties aforesaid through all succeeding ge- | ers go to them to obtain it? The treaty was made at 
nerations: and if either of the parties are engaged in a | Hopewell, not at New York. The word “give” then, 
just and necessary war, withany other nation or nations, | has no real importance attached to it. 
that then each shall assistthe other, in due proportion to | The first and second articles stipulate for the mutual 
their abilities, till their enemies are brought to reasona- | restoration of prisoners, and are of course equal. 
ble terms of accommodation,” &c. The third article acknowledges the Cherokees to be 
‘*¢3d. The third article stipulates, among other things, | under the protection of the United States of America, 
a: free passage for the American troops through the | and of no other power. 
Delaware nation, and engages that they shall be fur-| This stipulation is found in Indian treaties, generally. 
nished with provisions and other necessaries at their | It was introduced into theirtreaties with Great Britain; 
ue. and may probably be found in those with other Europe. 
‘¢ 4th, For the better security of the peace and friend- | an powers. Its origin may be traced to the nature of 
ship now entered into by the contracting parties against | their connexion with those powers; and its true meaning 
all infractions of the same by the citizens of either par- | is discerned in their relative situation, 
ty, to the prejudice of the other, neither party shall pro- | The general law of European sovereigns, respecting 
ceed to the infliction of punishments on the citizens of | their claims in America, limited the intercourse of In- 
the other, otherwise than by securing the offender or | dians, ina great degree, to the particular potentate, 
the offenders, by imprisonment, or any other compe- | whose ultimate right of domain was acknowledged by 
tent means, till a fair and impartial trial can be had by | the others. This was the general state of things in time 
judges or juries of both parties, as near as can be to | of peace. It wassometimeschangedinwar. The con. 
the laws, customs, and usages of the contracting par- | sequence was, that their supplies were derived chiefly 
ties, and natural justice,” &c. from that nation, and their trade confined to it. Goods, 
Sth. The 5th article regulates the trade between the | indispensable to their comfort, in the shape of presents, 
contracting parties, in a manner entirely equal. were received from the same hand. What was of still 
6th. The 6th article is entitled to peculiar attention, | more importance, the strong hand of government was 
as it contains a disclaimer of designs which were, at that.| interposed to restrain the disorderly and licentious from 
time, ascribed to the United States, by their enemies, | intrusions into their country, from encroachments on 
and from the imputation of which Congress was then | their lands, and from those acts of violence which were 
peculiarly anxious to free the Government. It is jn | often attended by reciprocal murder. The Indians per- 
these words: ‘Whereas the enemies of the United | ceived in this protection, only what was beneficial to 
States have endeavored, by every artifice in their power, |themselves—an engagement to punish aggressions on 
to possess the Indians in general with an opinion that |them. It involved practically no claim to their lands, 
it is the design of the States aforesaid, to extirpate the | no dominion over their persons. It merely bound the 
Indians, and take possession of their country: To obvi- | nation to the British crown, as a dependent ally, claim- 
ate such false suggestion the United States do engage | ing the protection of a powerful friend and neighbor, 
to guaranty to the aforesaid nation of Delawares, and | and receiving the advantages of that protection, with- 
their heirs, all their territorial rights, in the fullest and | out involving a surrender of their national character. 
most ample manner, as it hath been bounded by former| This is the true meaning of the stipulation; and is 
treaties, as long as the said Delaware Nation shall abide | undoubtedly the sense in which it was made, Neither 
by, and hold fast, the chain of friendship now entered | the British Government, nor the Cherokees, ever un. 
into.” ° derstood it otherwise. 
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The same stipulation entered into with the United | spects the management of all their affairs. The most 
States, is undoubtedly to be construed in the same man-} important of these, is the cession of their lands, and se- 
mer. They receive the Cherokee nation into their fa- | curity against intruders on them. Is it credible, that 
vor and protection. The Cherokees acknowledge | they could have considered themselves as surrendering 
themselves to be under the protection of the United | to the United States the right to dictate their future ces- 
States, and of no other power. Protection does not | sions, and the terms on which they should be made? Or 
imply the destruction of the protected. The manner | to compel their submission to the violence of disorderly 
in which this stipulation was understood by the Ameri-| and licentious intruders? It is equally inconceivable that 
can government, is explained by the language and acts | they could have supposed themselves, by a phrase thus 
of our first President. slipped into an article, on another and most interesting 

The fourth article draws the boundary between the | subject, to have divested themselves of the right of self- 
Indians and the citizens of the United States. But, in| government on subjects not connected with trade. Such 
describing this boundary, the term “‘allotted,’’ and the | a measure could not be ‘‘ for their benefit and comfort,” 
term ‘‘ hunting-ground” are used. or for “the prevention of injuries and oppression.” 

Is it reasonable to suppose, that the Indians who could | Such a construction would be inconsistent with the spi- 
not write, and most probably could not read, who cer-| rit of this and of all subsequent treaties; especially of 
tainly were not critical judges of our language, should | those articles which recognize the right of the Chero- 
distinguish the word “ allotted”’ from the words ‘‘ mark- | kees to declare hostilities, and tomake war. It would 
edout’” ‘The actual subject of contract was the divid-| convert a treaty of peace covertly into an act, annihi- 
ing line between the two nations, and their attention may } lating the political existence of one of the parties. Had 
very well be supposed to have been confined to that | sucha result been intended, it would have been openly 
subject. When, in fact, they were ceding lands to the ; avowed. 

United States, and describing the extent of their ces-| This treaty contains a few terms capable of being 
sion, it may very well be supposed that they might not | used in a sense which coul@ not have been intended at 
understand the term employed,as indicating, that instead | the time, and which is inconsistent with the practical 
of granting they were receiving lands. If the term! construction which has always been put upon them; but 
would admit of no other signification, which is not con- | its essential articles treat the Cherokees as a nation ca- 
ceded, its being misunderstood is so apparent, results| pable of maintaining the relations of peace and war, 
so necessarily from the whole transaction, that it must, | and ascertain the boundaries between them ahd the 
we think, be takenin the sense in which it was most ob- | United States. 

viously used. The treaty of Hopewell seems not to have established 

So with respect to the words “‘hunting grounds.” | asolid peace. To accommodate the differences still 
Hunting was at that time the principal occupation of the | existing between the state of Georgia and the Cherokee 
Indians, and their land was more used for that purpose | nation, the treaty of Holstein was negociated in July, 
than for any other. It could not, however, be suppos-| 1791. The existing Constitution of the United States 
ed, that any intention existed of restricting the full use | had been then adopted, and the Government having 
of the lands they reserved. more intrinsic capacity to enforce its just claims, was 

Tothe United States, it could be a matter of no con-| perhaps less mindful of high-sounding expressions de- 
cern, whether their whole territory was devoted to; noting superiority. We hear no more of giving’ peace 
hunting grounds, or whether an occasional village, an | to the Cherokees. The mutual desire of establishin 
occasional corn-field, interrupted, and gave some variety | permanent peace and friendship, and of removing all 
to the scene. causes of war, is honestly avowed, and, in pursuance 

These terms had been used in their treaties with} of this desire, the first article declares, that there shall 
Great Britain, and had never been misunderstood. They | be perpetual peace and friendship between all the citi- 
had never been supposed to imply a right in the British | zens of the United States of America, and all the indi- 
government to take their lands, or to interfere in their | viduals composing the Cherokee nation. 
internal government. The second article repeats the important acknowledg- 

The 5th article withdraws the protection of the United | ment, that the Cherokee nation is under the protection 
States from any citizen who has settled or shall settle on | of the United States of America, and of no other sove- 
the lands allotted to the Indians, for their hunting | reign whatsoever. ! 
grounds; and stipulates that, if he shall not remove} The meaning of this has been already explained. 
within six months, the Indians may punish him. The Indian nations were, from their situation, necessa- 

The 6th and 7th articles stipulate for the punishment | rily dependent on some foreign potentate for the supply 
of the citizens of either country, who may commit of- | of their essential wants, and for their protection from 
fences on or against the citizens of the other. The on-/} lawless and injurious intrusions into their country. That 
ly inference to be drawn from them is, that the United | power was naturally termed their protector. They had 
States considered the Cherokees as a nation. been arranged under the protection of Great Britain; 

The 9th article isin these words: ‘‘For the benefit | but the extinguishment of the British power in their 
and comfort of the Indians, and for the prevention of | neighborhood, and the establishment of that of the 
injuries or oppressions on the part of the citizens or In- | United States in its place, led naturally to the declara- 
dians, the United States, in Congress assembled, shall | tion on the part of the Cherokees, that they were under 
have the sole and exclusive right of regulating thetrade | the protection of the United States, and of no other 
with the Indians, and managing all their affairs, as they | power. They assumed the relation with the United 
think proper.” States which had before subsisted with Great Britain. 

To construe the expression “‘ managing all their af-| This relation was that of a nation claiming and re- 
fairs, ’’ into a surrender of self-government, would be, | ceiving the protection of one more powerful; not that 
we think, a perversion of their necessary meaning, and | of individuals abandoning their national character, and 
a departure from the construction, which has been uni-} submitting as sub pats to the laws of a master. 
formly put on them. The great subject of the article The third article contains a perfectly equal stipula- 
is the Indian trade. The influence it gave, made it de-| tion for the surrender of prisoners. 
sirable that Congress should possess it. The Commis-| The fourth article declares, that ‘‘the boundary be- 
sioners brought forward the claim, with the profession } tween the United States and the Cherokee nation shall 
that their motive was, ‘‘the benefit and comfort of the | be as follows: Beginning,” &c. We hear no more of 
indians, and the prevention of injuries or oppressions.” | “allotments” or of ‘hunting grounds.” A boundary 
This may be true, as respects the regulation of their | is described between nation and nation, by mutual con- 
trade, and as respects the regulation of all affairs con-| sent. The national, character of each, the ability of 
nected with their trade, but cannot be true, as re-| each, to establish this boundary, is acknowledged hy 
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the other. To preclude forever all disputes, it is agreed 
that it shall be plainly marked by commissioners, to be 
appointed by each party; and, in order to extinguish 
forever all claim of the Cherokees to the ceded lands, 
an additional consideration is to be paid by the United 
States. For this additional consideration, the Chero- 
kees release all right to the ceded land forever. 

By the fifth article, the Cherokees allow the United 
States a road through their country, and the navigation 
of the Tennessee river. The acceptance of these ces- 
sions is an acknowledgment of the right of the Chero- 
kees to make or withhold them. 

By the sixth article it is agreed on the part of the 
Cherokees, that the United States shall have the sole 
and exclusive right of regulating their trade. No claim 
is made to the ‘‘ management of all their affairs.” The 
stipulation has already been explained. The observa- 
tion may be repeated, that the stipulation is itself an 
admission of their right to make or refuse it. 

By the seventh article, the United States solemnly 
guarantee to the Cherokee nution, all their lands not 
hereby ceded. 

The eighth article relinquishes to the Cherokees any 
citizens of the United States who may settle on their 
lands; and the ninth forbids any citizen of the United 
States to hunt on their lands, or to enter their country 
without a passport. 

The remaining articles are equal, and contain stipu- 
lations which would be made only with a nation admit- 
ted to be capable of governing itself. 

This treaty, thus explicitly recognizing the national 
character of the Cherokees, and their right of self-go- 
vernment; thus guarantying their lands; assuming the 
duty of protection, and of course, pledging the faith of 
the United States for that protection, has been fre- 
quently renewed, and is now in full force. 

To the general pledge of protection have been added 
several specific pledges, deemed valuable by the In- 
dians. Some of these restrain the citizens of the Unit- 
ed States from encroachments on the Cherokee country, 
and provide for the punishment of intruders. 

From the commencement of our Government, Con- 
gress passed acts to regulate the trade and intercourse 
with the Indians, which treat them as nations, respect 
their rights, and manifest a firm purpose to afford that 
protection which treaties stipulate. All these acts, and 
especially that of 1802, which is still in force, manifest- 
ly consider the several Indian nations as distinct politi- 
cal communities, having territorial boundaries, within 
which their authority is exclusive, and having a right to 
all the lands within these boundaries, which is not only 
acknowledged, but guarantied by the United States. 

In 1819, Congress passed an act for promoting those 
humane designs of civilizing the neighboring Indians, 
which had long been cherished by the Executive. It 
enacts, “that for the purpose of providing against the 
further decline and final extinction of the Indian tribes 
adjoining to the frontier settlements of the United States, 
and for introducing among them the habits and arts of 
civilization, the President of the United States shall be, 
and he is hereby authorized, in every case where he 
shall judge improvement in the habits and condition of 
such Indians practicable, and that the means of instruc- 
tion can be introduced, with their own consent, to employ 
capable persons, of good moral character, to instruct 
them in the mode of agriculture suited to their situation; 
and for teaching their children in reading, writing, and 
arithmetic; and for performing such other duties as may 
be enjoined, according to such instructions and rules as 
the President may give and prescribe for the regulation 
of their conduct in the discharge of their duties.” 

This act avowedly contemplates the preservation of 
the Indian nations as an object sought by the United 
States, and proposes to effect this object by civilizing 
and converting them from hunters into agriculturists. 
Though the Cherokees had_already made considerable 
progress in this improvement, it cannot be doubted that 


| 





ee 


an epee ee he Nt OCC 


the general words of the act comprehendthem. Their 
advance in the ‘‘habits and arts of civilization,” rather 
encouraged perseverance in the laudable exertions still 
farther to meliorate theircondition. This act furnishes 
strong additional evidence of a settled purpose to fix 
the Indians in their country by giving them security at 
home. 

The treaties and laws of the United States contem- 
plate the Indian territory as completely separated from 
that of the States; and provide that all intercourse with 
them shall be carried on exclusively by the Government 
of the Union. 

Is this the rightful exercise of power, or isit usurpa- 
tion? 

While these States were colonies, this power, in its 
utmost extent, was admitted to reside in the crown. 
When our revolutionary struggle commenced, Con- 
gress was composed of an assemblage of deputies, act- 
ing under specific powers,granted by the Legislatures, or 
conventions of the several colonies, It was a great po- 
pular movement, not perfectly organized, nor were the 
respective powers of those who were intrusted with the 
management of affairs actually defined. The necessities 
of our situation produced a general conviction that 
those measures which concerned all, must be transacted 
by a body in which the representatives of all were as- 
sembled, and which could command the confidence of 
all: Congress, therefore, was considered as invested 
with all the powers of war and peace, and Congress dis- 
solved our connexion with the mother country, and 
declared these United Colonies to be independent 
States. Without any written definition of powers, 
they employed diplomatic agents to represent the 
United States at the several Courts of Europe; of- 
fered to negociate treaties with them, and did ac- 
tually negociate treaties with France. From the same 
necessity, and on the same principles, Congress as- 
sumed the management of Indian affairs; first in the 
name of these United Colonies, and afterwards in the 
name of the United States. Early attempts were made 
at negotiation, and to regulate trade with them. : These 
not proving successful, war was carried on under the di- 
rection and with the forces of the United States, and 
the efforts to make peace by treaty were earnest and in- 
cessant. The Confederation found Congress in the ex- 
ercise of the same powers of peace and war, in our re- 
lations with Indian nations, as with those of Europe. 
Such was the state of things when the Confederation 
was adopted. That instrument surrendered the pow- 
ers of peace and war to Congress, and prohibited them 
to the States, respectively, unless a State be actually in- 
vaded, ‘*‘ or shall have received certain advice of a reso- 
lution being formed by some nation of Indians to invade 
such State,and the danger is so imminent as not to admit 
of delay till the United States in Congress assembled, 
can be consulted.” This instrument also gave the Unit- 
ed States in Congress assembled the sole and conclusive 
right of ‘regulating the trade and managing all the af- 
fairs with the Indians, not members of any of the States: 
Provided, that the legislative power of any State within 
its own limits be not infringed or violated.” 

The ambiguous phrases which follow the grant of 
power tothe United States, was so construed by the 
States of North Carolina and Georgia as to annul the 
power itself. The discontent and confusion resulting 
from these conflicting claims, produced representations 
to Congress, which were referred to a committee, who 
made their report in 1787. The report does not assent 
to the construction of the two States, but recommends 
an accommodation, by liberal cessions of territory, or 
by an admission on their part, of the powers claimed by 
Congress. The correct exposition of this article is ren- 
dered unnecessary by the adoptionof our existing con- 
stitution. That instrument confers on Congress the 
powers of/war and peace; of making treaties, and of re- 
gulating commerce with foreign nations, and among the 
several States, and with the Indian tribes, These pow- 
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ers comprehend all that is required for the regulation of | feudatory States (says Vattel,) do not thereby cease to 
our intercourse with the Indians. ‘They are not limited | be sovereign and independent States,so long as self-go- 
by any restrictions on their free actions. The shackles | vernment, and sovereign and independent authority is 
imposed on this power, in the Confederation, are dis-| left in the administration of the State.” At the present 
carded. day, more than one State may be considered as holdin 

The Indian nations had always been considered as | its right of self-government under the guarantee saat 
distinct, independent political communities, retaining | protection of one or more allies. 
their original natural rights, as the undisputed posses-| The Cherokee nation, then, is a distinct community, 
sors of the soil, from time immemorial, with the single | occupying its own territory, with boundaries accurately 
exception of that imposed by irresistible power, which | described, in which the laws of Georgia can have no 
excluded them from intercourse with any other Euro- | force, and which the citizens of Georgia have no right 
pean potentate, than the first discoverer of the coast of | to enter, but with the assent of the Cherokees them- 
the particular region claimed: and this was a restriction | selves, or in conformity with treaties, and with the acts 
which these European potentates imposed on them-| of Congress. The whole intercourse between the 
selves, as well as on the Indians. The very term ‘‘na-| United States and this nation is, by our constitution 
tion,” so generally applied to them means ‘‘a People | and laws vested igthe Government of the United States. 
distinct from others.” The constitution, by declaring; The act of the State of Georgia, under which the 
treaties already made, as well as those to be made, to be | plaintiff in error was prosecuted, is conseqently void, 
the supreme law of the land, has adopted and sanction- | and the judgment a nullity. Can this court revise and 
ed the previous treaties with the Indian nations, and | reverse it? 
consequently, admits their rank among those Powers| If the objection to the system of legislation lately 
who are capable of making treaties. The words, | adopted by the legislature of Georgia in relation to the 
‘treaty’ and ‘‘ nation” are words of our own lan-| Cherokee nation, was confined to its extra-territorial 

e, selected in our diplomatic and legislative pro-| operation, the objection, though complete, so far as it 
ceedings, by ourselves, having each a definite and well | respected mere right, would give this court no power 
understood meaning. We have applied them to Indians | over the subject. But it goes much further. If the 
as we have applied them to the other nations of the | review which has been taken be correct, and we think 
earth. They are applied to all in the same sense. it is, the acts of Georgia are repugnant to the constitu- 

Georgia, herself, has furnished conclusive evidence | tion, laws, and treaties of the U. States. 
that her former opinions on this subject concurred with | They interfere forcibly with the relation established 
those entertained by her sister States, and by the Go-| between the United States and the Cherokee nation, 
vernment of the United States. Various acts of her Le- | the regulation of which, according to the settled prin- 
gislature have been cited in the argument, including } ciples of our constitution, are committed exclusively to 
the contract of cession made in the year 1802, all tend- | the Government of the Union. ’ 
ing to prove her acquiescence in the universal conviction} They are in direct hostility with treaties, repeated in 
that the Indian nations possessed a full right to the | a succession of years, which mark out the boundary 
lands they occupied, until that right should be extin- | that separates the Cherokee country from Georgia; 
guished by the U. States, with their consent; that their | guarantee to them all the land within their boundary; 
territory was separated from that of any State within | solemnly pledge the faith of the United States to re- 
whose chartered limits they might reside, by a bounda- | strain their citizens from trespassing on it; and recog- 
ry line, established by treaties; that, within their boun- | nize the’ pre-existing power of the nation to govern it- 
dary, they possessed rights with which no State could | self. 
interfere; and that the whole power, regulating the in-}| ‘They are in equal hostility with the acts of Congress 
tercourse with them, was vested in the United States. | for regulating the intercourse and giving effect to the 
A review of these acts, on the part of Georgia, would | treaties. 
occupy too much time, and is the less necessary, because | The forcible seizure and abduction of the plaintiff in 
they have been accurately detailed in the argument at | error, who was residing in the nation, with its permis- 
the bar. Her new series of laws, manifesting her aban- | sion, and by authority of the President of the United 
donment of these opinions, appears to have commenced | States, is also a violation of the acts which authorizes 
in December 1828. the Chief Magistrate to exercise this authority. 

In opposition to this original right possessed by the | Will these powerful considerations avail the plaintiff 
undisputed occupants of every country, to this tecogni-| in error? We think they will. He was seized and for- 
tion of that right, which is evidenced by our history, in| cibly carried away while under the guardianship of 
every change through which we have passed, is placed | treaties, guarantying the country in which he resided, 
the charters granted by the monarch of a distant and | and taking it under the protection of the United States. 
distinct region, parcelling out a territory in possession | He was seized while performing, under the sanction of 
of others, whom he could not remove, and did not at-{ the Chief Magistrate of the Unton, those duties which 
tempt to remove, and the cession made of his claims by | the humane policy adopted by Congress had recom- 
the treaty of peace. mended. He was apprehended, tried and condemned, 

The actual state of things at the time, and all history | under color of a law which has been shown to be re- 
since, explain these charters; and the King of Great | pugnant to the constitution, laws, and treaties of the 
Britain, at the treaty of peace, could cede only what be-| United States. Had a judgment, liable to the same ob- 
longed to his crown. These newly asserted titles can jections, been rendered for property, none would ques- 
derive no aid from the articles so often repeated in In-| tion the jurisdiction of this court. It cannot be less 
dian treaties, extending to them, first the protection of | clear when the judgment affects personal liberty, and 
Great Britain, and afterwards, that of the United States. | inflicts disgraceful punishment, if punishment could 
These articles are associated with others, recognizing | disgrace wheninflicted on innocence. The plaintiff in 
their title to self-government. The very fact of repeat- | error is not less interested in the operation of this un- 
ed treaties with them recognizes it; and the settled doc- | constitutional law than if it affected his property. He 
trine of the law of nations is, that a weaker power does | is not less entitled to the protection of the constitution, 
not surrender its independence—its right to self-go. | laws, and treaties of his country. 
vernment—by associating with a stronger, and taking} It is the opinion of this court, that the judgment of 
its protection. A weak state, in order to provide for | the Superior Court, for the county of Gwinnett, in the 
its safety, may place itself under the protection of one | State of Georgia, condemning Samuel A. Worcester to 
more powerful, without stripping itself of the right of| hard labor in the Penitentiary of the State of Georgia, 

vernment, and ceasing to be a State. Examples of} for four years,was pronounced by that court under color 
this kind are not wanting in Europe. ‘‘ Tributary and| of a law which is void, as being repugnant to the con- 
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ought, therefore, to be reversed andannulled. | 


From the Philadelphia Gazette. 
PROCEEDINGS OF COUNCILS. 


Friday, April 6, 1832. 


SELECT COUNCIL.—The annexed communica- 
tions from the Inspectors of the Eastern Penitentiary 
were received and referred to the Girard Committee. 

Philadelphia, 5th April, 1832, 

Gentlemen:—I have been directed by the accompa- 
nying resolution, of the Board of Inspectors of the 
Eastern State Penitentiary of Pennsylvania, which was 
passed by an unanimous vote, to solicit the cd-operation 
of the Select and Common Councils, in measures for 
the prevention of a nuisance, by the establishment of a 
Poudrette between the Penitentiary and the site of the 
proposed College, to be erected under the Will of Mr. 
Girard, and which it is presumed will be greatly inju- 
rious to each institution. I, therefore, respectfully sug- 
gest the propriety of appointing a committee of your 
bodies, to concert the proper measures to be adopted 
in conjunction with our Board. 

With great respect, your ob’t serv’t, 
CHAS. S. COXE, President of the 
Bd. Insp’rs. E, State Penn’a. 


To the Presidents of the Select and Com- 
mon Councils of Philadelphia. 


Wednesday, April 4, 1832. 

Whereas, the Board of Health have takena lot of 
about ten acres, for the purpose of depositing the filth 
of the privies of the city and liberties of Philadelphia, 
and are now engaged in digging pits, within 30 feet of 
this Penitentiary, and whereas, the members of the 
Board of Inspectors, regard the said deposit of filth as 
highly injurious to the comfort and health of the prison- 
ers, therefore 

Resolved, that the President of the Board be request- 
ed to communicate to Councils, on the subject of the 
nuisance expected to ensue from the Poudrette lot oc- 
cupied by the Board of Health; and solicit the co-opera- 
tion of Councils for the prevention of the same, it being 
equally injurious to the site of the Girard College. 

Resolved, that the President of the Board be request- 
ed to prepare a memorial to the Legislature, praying for 
a law to prevent the anticipated nuisance. 

Extract from the minutes of the Board of Inspectors 
of the Eastern Penitentiary. . 

THOMAS BRADFORD, jr. Secretary. 


The following letter from the Mayor, inclosing one 
from the City Solicitor was received, and was referred 
to the samecommittee. 


Mayor’s Orrice, 
Philadelphia, April 5, 1832, 


To the Presidents of the Select and Common Councils. 


Gentlemen—By the enclosed note of the Solicitor, it 
will be seen that some authority is required to retain the 
rofessional service of counsel, in the defence of a suit 
in which the city hasan interest, as the representative 
of Mr. Girard. I am, very respectfully your ob’t. 
serv’t, B. W. RICHARDS. 


Dear Sir—At the time of Mr. Girard’s death, a suit | P 


was pending against him in the District Court for the 
city and county of Philadelphia, for the possession ofa 
lot of ground on Fifth street; and I have received notice 
re an Aenea to substitute the city as defendant in 


The suit being now nearly ready for trial, I submit to 
you ~ propelety of retaining on behalf of the city, the 
on. IX, 30 
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stitution, treaties, and laws of the United States, and ' counsel to whom the defence was formerly confided, 


Iam, most respectfully, your very ob’t. serv’t, 
J. K. KANE, 
City Solicitor’s Office, 3d April, 1832. 
B. W. Ricwarps, Esq. Mayor, &c. 


Mr. Jounsow presented the annexed petition relative 
to the Paving of Walnut street, which was referred to 
the Paving Committee. 


To the Select and Common Councils of the City of Phila- 
delphia. 


The memorial of the subscribers respectfully repre- 
sents, that they are the owners and occupants of pro- 
perty in the western part of this city; that such is the 
present state of the streets that several of them are to- 
tally impassable, particularly Walnut street from 
Schuylkill Seventh street, to Schuylkill Front street; 
some parts of which cannot be passed without danger 
on horseback. Your memorialists believe that there is 
not another city in the Union, perhaps in the world, 
where the streets are so bad along which so large a 
quantity of heavy materials is daily being conveyed, So 
greatly unequal to the travelling and conveyance of 
goods to and from the western part of the city, are the 
few streets already paved, that several of them have 
had large portions re-paved several times within a very 
few years; and now Spruce street, the only practicable 
communication with the south western part of the city, 
is in want of extensive repairs. 

The trade of the river Schuylkill is increasing with 
great rapidity; it is expected that during the present 
season, the quantity of coal alone will be increased 50 
per cent.—the neighborhood of Walnut street is the 
centre of landing for the largest portion of this indis- 
pensable article; yet strange as it may appear, no num- 
ber of horses, however great,could draw a single ton in- 
to the city, along that street at this time; so that while 
the other streets shall be undergoing repairs every 
article must reach its place of destination by a circuit- 
ous route, and a proportionable increased expense be 
paid for the conveyance. Moreover, the want of prac- 
ticable communication with the western part of the city 
has prevented and will continue to prevent, improve- 
ment in that direction until the evil shall have been re- 
medied. 

One consequence of the want of. pavements in the 
western portion of the city has been to encourage im- 
provements in the Northern Liberties, Penn Township, 
Southwark, and Moyamensing, where a more liberal 
and judicious policy has been pursued by keeping the 
pavements in advance of the improvements,and thus in- 
couraging building where it could be done withthe cer- 
tainty of having the houses advantageously occupied. 

Another evil produced to the city by this narrow po- 
licy, has been to enable the holders of ground fronting 
on the paved streets, to demand and receive an exhor- 
bitant price for it, as no person will erect a valuable 
house which cannot be approached on foot during wet 
weather or muddy roads. 

In short, your memorialists are firmly persuaded, that 
sound policy requires that every street in the city 
which communicates with the river Schuylkill, should 
be paved with the least possible delay, particularly 
those where the greatest quantity of business is done 
on their wharves or neighborhood, among which Wal- 
nut street holds a conspicuous place. They therefore 
pray that you will cause Walnut street to be paved 
from Schuylkill Seventh, to Front street, during the 
resent season. 


March 14th, 1832. 


Mr. Groves presented a petition praying that Race 
street between 6th and 7th streets, be re-paved, and 
was referred to the Paving Committee. 

Mr. Wonrre tt presented a petition praying that Ju- 
niper street be paved, and was referred to the same 
Committee, 
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Mr. Masser presented the following communication 
from Mr. William Boyd, Agent for the late Mr. Girard. 


To the Select and Common Councils of Philadelphia. 


Gentlemen—Being agent and manager on the lands 
of the late Stephen Girard, Esq. in Schuylkill county, 
(by his appointment) and as those lands, by the will of 
the late S. Girard fall to you, in trust for the city of 
Philadelphia, I deem it my cuty to make you acquaint- 
ed with the situation of them, and the improvements 
thereon, and will give any information I possess rela- 
ting to said property (ifrequired.) I would suggest to 
you the propriety of appointing a committee to view 
the premises, and report to you on that subject, with 
power to make (and authorize contracts to be made) 
on said lands, (if they thought proper for the benefit of 
said improvements.) I herewith hand you a statement 
of the improvements made under my direction, and by 
the advice of Mr. Girard on said lands—the correspon- 
dence between Mr. Girard and myself will be handed 
to you, if required; and any other information I possess, 
relating to said lands, will be given. 

Respectfully your ob’t. serv’t, 
WILLIAM BOYD. 

Philadelphia, April 6th, 1832. 


Improvements on the Lands of the late Stephen Girard, 
Esq. in Schuylkill county, viz: 


Two Saw-mills on Mahonoy creek, built under the 
direction of William Boyd, (Agent for S. Girard;) one 
of said mills in full operation, and about 100,000 feet of 


white pine (inch) boards cut and piled, at said mill; the | P 


other mill on Mahonoy not finished, for want of the dam 
being completed, when I left the works; one frame 
house built at Girardville, for the accommodation of the 
workmen. 

One other Saw-mill built on the Shanandoa creek, 
100,000 feet of white pine boards sawed and piled at 
said mill. The three mills above named, are within 
(the furthest) 80 rods of the line of the Danville and 
Pottsville Rail-road. There is an old Saw-mill further 
up Shanandoa creek about 24 miles, out of order, built 
by a Mr. Boon previous to Mr. Girard’s purchase. This 
mill can be put in order to do a tolerable business; fine 
timber near said old mill, viz. white pine, poplar and 
oak. On the waters of the Catawissa creck, there are 
erected— 

2 Grist-mills, both want repairing. 

5 Saw-mills, all out of order, mn need repair. 

8 Tenant houses, tenants all warned out. 

600 acres cleared land, part thereof in a tolerable 
state of cultivation—much wanting to be done there. 

The within property will be productive to the city, 
if put in such order as Mr. Girard designed to have 
done: his verbal instructions to me were unlimited as 
to improving these lands, and his anxiety great, as to 
the improvement of his Schuylkill county lands, as may 
clearly be seen from the letter directed to me from him, 
on that subject. WILLIAM BOYD. 

Philadelphia, April 6th, 1832, 


December 20th, 1832. 

I have opened 5 coal] mines on the Mahonoy and Sha- 
nandoa lands of Stephen Girard, late of Philadelphia, 
deceased, for his agent William Boyd, viz.— 

Two on the north side of Shanandoa creek, about 2 
miles from the north of said creek. Three on the south 
side of said creek, near the same distance from the 
mouth of said stream; said veins are, No. 1, extensive 
but not properly opened. No. 2, 17 feet from slate to 
slate, first quality of anthracite. 3d vein, 18 feet solid 
coal, peacock appearance. 4th vein, excellent quality, 
very extensive, may be 20 feet; my impression is, the 
vein is as large as any [haveever opened. I am open- 
ing two other veins near Boon’s saw-mill, 1 mile from 
the rail-road, and about 64 from Pottsville. I know of 
2 coal veins yet to open within ? ofa mile from the rail- 


PROCEEDINGS OF COUNCILS. 





{[Arnit 








road on Shanandoa. The fact is I can open coal in ma- 

ny places on said lands, near Mahonoy and Shanandoa 

creek. 
Signed, PETER CALEY, jr. (Signature. ) 


Girardville, January 10th, 1832. 

I certify that I opened a vein of coal about 100 rods 
above the mouth of the Shanandoa, running near east 
and west, pitching south, 17 feet thick from upper to 
the under slate; coal, good quality of anthracite; oe be 
tunnelled from the foot of the hill about 5 rods from 
where I opened it, the coal will be easily mined. The 
Danville and Pottsville railway will pass through said 
coal vein. This vein is 20 rods from Mahonoy creek. 

I have been at, and examined another large vein of 
coal on the line of said rail-road, about 13 miles further 
up Mahonoy creek, (north side of said creek.) This 
vein pitches north, when opened will be an excellent 
— of coal. The coal at said place is near the sur- 

ace of the ground—both of said veinsyare on the lands 

of the late Stephen Girard of Philadelphia, deceased, 
and were opened under the direction of his agent, 
William Boyd. Witness my hand, this 9th day of Feb- 
ruary, 1832. ELIAS REES. 


By a letter from my brother since I came to this city, 
Ilearn that six other coal veins have been opened on 
Mr. Girard’s Schuylkill county lands, since I left Gi- 
rardville. Previous to my leaving, I had pointed out 
three places on the line of the D. and P. rail-road 
té be opened in my absence: coal is found in each 

lace. WILLIAM BOYD. 
April 6th, 1832. 


Mr. Massey offered the annexed resolution which 
was agreed #0 by the Select Council, and Messrs. Lip- 
pincott and Groves were appointed the committee, but 
the Common Council adjourned before taking the ques- 
tion on the subject. 

Resolved, by the Select and Common Councils, that 
a committee of two members of each Council be appoint- 
ed on the communication of William Boyd, agent of the 
late Stephen Girard, for lands held by him in Schuyl- 
kill county, with authority to visit the lands, and to 
make such inquiries as they may deem expedient, and 
report the result to Councils. 


Mr. Dvuaye presented two copies of the bills passed 
by the Legislature, relative to carrying into effect the 
will of the late Stephen Girard, which were referred to 
the Girard Committee. 


COMMON COUNCIL.—Mr. Fritz offered the fol- 
lowing resolution which was adopted by both Councils. 


Resolved, by the Select and Common Councils, that 
the Mayor be authorized to draw his warrant on the Ci- 
ty Treasurer, in favor of William Jaggers, William 
Stokes, John Metzeker, Thomas Cooper, John Milli- 
man, John M’Masters, William Ford, Casper Moffit, 
Peter R. Benner, John K. Murphy, George Sees, Hugh 
Pue, Samuel P. Garrigues, William M’Ginley, Jacob P, 
Wolfe, City Constables, for the sum of six dollars each, 
for services at the late Ward Election, and that the same 
be charged to appropriation No 21. 

Mr. Baxer read an ordinance in his place relative 
to the footways in Fayette street, which was passed. 

The following communication from the journeymen 
Cabinet Makers, was received, and referred to a 
joint committee of two members of each Council, and 
Messrs. Fritz, Wood, Worrell and Johnson were ap- 
pointed the Committee. 


To the Presidents of the Select and Common Councils of 
the city of Philadelphia, Greeting: 


Gentlemen—We beg leave to lay before you a re- 
solve of the Society of Journeymen Cabinet Makers of 
this city, passed in their body on the evening of the 11th 
of February, viz. That the Society cause to be manu- 
factured in the civic procession, on the 22d day of Feb- 
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ruary, 1832, a suitable frame to contain a portrait ofthe 
venerated Washington, which shall be presented to the 
Councils of this city, for the purpose of decorating their 
Hall of Independence; and a further resolve for carry- 
ing the same into effect, whereupon, Robert Coane, 
Lewis Redner, John Snyder, Peter Keim, and David 
Bell, be a committee to give notice that the above has 
been accomplished. The workmanship being perform- 
ed upon a public stage, drawn by horses in the proces- 
sion, and completed of American oak and walnut 
wood, by Messrs, Duke, Peter Keim, David Bell and 
William Glen, and the graphic illustration being from 
the pencil of Mr. Bass Otis. 

The committee beg leave to inform the Councils, 
that they are now ready to present the same, and await 
an answer. 

With sentiments of profound respect, we are, gentle- 
men, your most obedient servants, 

ROBERT COANE, 

PETER KEIM, 

JOHN SNYDER, 

LEWIS REDNER, 

DAVID H. BELL. 
Philadelphia, April 3d, 1832, 


— 
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METEOROLOGICAL REGISTER. 





Extract from the Meteorological Register, taken at the 
State Capitol— Harrisburg, Pennsylvania, 
Br James Wrieut, Librarian. 


MARCH, 1832, 








Thermometer. Barometer. 
Maximum on 12th, 65° | Max. on Lith, 29.76 
Minimum on 18th, 21° | Min. on 18th, 29.59 
Difference 44° ; Difference 17 
Mean of extremes, 46° Mean of ex. 29.69 


Days of the month. | Winds. 





530 2. E. 
24 25 2. 8. 
12416 4. 8S. E 
38910 1115 19 20 23 28 29 31 12. S. W 
13 21 22 3. W. 
6712 14 17 18 26 27 8. N. W. 
Days of the month. Atmusphere. 

. M. P 
3 815 16 19 23 27/7 Clear Clear 
67 1418 22 5 Clear, Bluster’g|Clear, Blustering 
9 1021 3 Clear Cloudy 
1 22031 4 Cloudy Cloudy 
4 1 Rain Rain 
511 17 3 Rain \Cloudy 
12 1 Cloudy Cloudy, Th. gust 
13 1 Cloudy loudy,Sn’w st’m 
24 1 Smoky Smoky 
25 1 pt. cl’r pt. cl’dy|Cloudy 
30 1 Cloudy Fair 
28 29 2 Fair [rete 
26 1 Rain Blustering|pt cl’r ptcl’dy BL 








On the 25th, in the evening, thermometer at 70°, the 
highest. On the 18th, in the morning, at 12°, the low- 
est. Range in the month, 58°. 

On the 24th, in the evening, barometer at 29.78 inch- 
es, the highest. On the 14th, in the morning, at 29.56 
inches, the lowest. Range, .22. 

The wind has been 6 days east of the meridian, 23 
days west of it, and 2 days south. 

There was rain on the 4th, 5th, 11th, 12th, and 17th. 
High blustering winds on the 6th, 7th, 14th, 18th, 22d, 
and 26th. Thundergust with heavy rain and sharp 
lightning on the 12th, in theevening. This month has 
been 14° warmer than last March. — 








From “ The Friend.” 
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Thermometer. Barometer. 
Tharsd’y| 1|51|52|53{52||29.70|70169|(29.70|is E 
Friday 2|39/40/51/43 62/69/70 67|iS E 
Saturday | 3|36|43|60/46|| 65|66/66|| 66||s W 
Sunday | 4|39|47|53/46]| 65|66|68|| 66||s E 
Monday | 5}40/46)45)44 70|71|69 TOE 
Tuesday | 6)41147144|44]) 67/69|68|| 68|INW 
Wednesd| 7|36'40|40|39 66/67 |67 67||N W 
Thursd’y} 8/40|51|55)49 68/72/74 71S Ww 
Friday 9|36)53|60)50 69|73/75 7218 W 
Saturday |10/46|56|63/55|| 73|75|77|| 75||s W 
Sunday |11|57|61/62/60|| 75 rove 76/|S W 
Monday !12!65163)67|65!| 76'76'76!) 76|IN W 
Tuesday |13|48|53]45/49,] 68/68/68]|  68||w 
Wednesd|14)21/25|30|28)! 56/59/62!) S59)INW 
‘Thursd’y|15]25|37}41 34| 58|66'68}|  64\S W 
Friday |16/33/47|51)/44 63|69 70| 67||S E 
Saturday |17/43/35|27}/35}) 69/65/63)) 66)|N W 
Sunday [18'12)23/28/21 5759159 58).N W 
Monday |19}23/33/37|31 60/64/66] 63I/IS W 
Tuesday |20|38/45|51|45|! 68]68]70)} 69Iis w 
Wednesd]21/40/42/41/41 67/67/68 64/|W 
Thursd’y/22/30(38/43/37|! 65)65'66]| 65|)W 
Friday |23)33|52)57|47|| 65{73/73)|  70\is W 
Saturday ;24;47 1 59 70\75/78 7411S 
Sunday {25|52/62/70/61 73\77|77 76)|S 
Monday |26)/62|42)42149]| 77|75|70)| 74\INW 
Tuesday |27|32,40/46/39|| 67|67|72)} 69/|INW 
Wednesd} 28/36) 50) 55|47 71\|\S W 
Thursd’y |29}39/53|58/50 72S W 
Friday |30|43|55/60|52 74\|E 
Saturday |31|44|59|59'54 73\|S W 








The Indian Languages and Pennsylvania History. 


(Continued from page 222.) 


The point to which the learned Secretary directed 
and confined his attention was the general and relative 
character of the aboriginal idioms of this country. The 
subject required laborious research, and uncommon 
powers of comparison. He brought to it a mind capa- 
ble of grasping itat once. Hisideasare, that the Ame- 
rican languages are copious and expressive—that there 
| is much diversity in their grammatical forms—that or. 
der, method, and regularity prevail in their complicated 
construction—that polysynthetic combinations exist in 
all the dialects of the chaslaieal inhabitants of North 
America—and that in this and other peculiarities they 
differ essentially from most of the ancient and modern 
languages of the old hemisphere. The Indian mode of 
combination is to unite, not different words, as. in the 
compound diction of the Greek, but significant sounds 
or syllables, so as to strike the mind simultaneously with 
the agent, action, and attending circumstances. Thus 
the phrase Manihacktanienk, which was the appellation 
given by the Indians to the island of New York, implies, 
**the island where we all became intoxicated.” It is 
now corrupted into Manhattan, but its meaning and 
origin are sufficiently perceptible. The last s le, 
which is omitted, is a mere termination implying locality, 
and it now signifies ‘‘ where we became intoxicated.” 
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By this method of forming locutions, our Indians con- 
trive to express, in a few words, a great variety of ideas. 
Their — is of course distinguished in general for 
length, but it is likewise very remarkable for richness, 
modulation, and energy. Such regularity and order 
prevail in these varied compositions, that one would sup- 
pose, according to Du Ponceau, that the Indian lan- 
guages were formed by philosophers in their closets, ra- 
ther than by savages in the wilderness. It can readily 
be conceived that, in the absence of great order and 
strict regularity in these polysynthetic or polysyllabic 
constructions, irremediable confusion would soon be in- 
troduced. 

The Mithridates delineates the grammatical character 
of thirty-four of the Indian languages, and among them 
all, Du Ponceau avers that he has not discovered a sin- 
gle idiom which does not partake more or less of the po- 
lysynthetic structure. With other aid than that derived 

rom Professor Vater, he has been able distinctly to in- 
stance the Troquois or language of the five confederated 
nations, the Chippeway, the Cherokee, the Chickasaw, 
and the Wyandot, or Huron, as eminently polysynthe- 
tic. Itistrue, Du Ponceau does not allege that excep- 
tions may not exist-among those Indian idioms which are 
unknown, but the assertion is several times repeated, 
that, whenever he possessed sufficient data to form any 
opinion of the structure of the grammar, the polysylla- 
bic combinations were discernible. Two wonderful in- 
stances of this similarity in grammatical form, are ad- 
duced. One is selected from the Araucanian language, 
which is spoken by a tribe residing near the southern 
extremity of South America, and the other from the 
Delaware language, prevailing among the Lenni Le- 
napes inhabiting the banks of the river Delaware. In 
the former idiom, the word *iduancloclavin” is trans- 
lated, J do not wish to eat with him; and in the latter, the 
term *‘n’ Schingiwipoma” is rendered, J do not like to 
eat with him. 
tion, between people separated by an immense distance 
from each other, and so many warlike nations, is most 


Such a coincidence in verbal combina- | 


the locution ‘*J will not,” or Tam not willing, by ‘‘nolo;’’ 
the verbal form, J will go, by “‘ibo,” &c. The third 
class, denominated synthetic, consists of those languages 
in which one word, by a synthetical operation of the 
mind, frequently conveys several ideas. Such are the 
Oriental, Latin, Greek, Slavonic, and other languages 
of that description. The French, Italian, Spanish, and 
Portuguese, with their various dialects, form a fourth 
class, which he calls mixed, since conquest and other 
causes, by intermingling the peculiarities of the second 
and third classes, have rendered their modes of speech 
a little heterogeneous or compound. 

The languages of our aborigines are thus character- 
ized by this philosophic linguist: ‘*In these various 
classes I have not found a place for the Indian languages, 
which richly deserve to form one by themselves. They 
are synthetic in their forms, butto such a degree as is 
not equalled by any of the idioms which I have so de- 
nominated, and which are only such in comparison with 
others where analytic forms prevail. That they deserve 
to form a class by themselves, cannot be doubted, They 
are the very opposite of the Chinese, of all languages 
the poorest in the world, as well asin grammatical forms, 
while these are the richest in both. In fact, a great va- 
riety of forms necessarily impliesa great multiplicity of 
words; I mean compound forms like those of the In- 
dians, compound words in which many ideas are includ- 
ed together, and are made to strike the mind in various 
ways by the simple subtraction or addition of a single 
letter or syllable. In the Chinese much is understood 
or guessed at, little is expressed; in the Indian, on the 
contrary, the mind is awakened to each idea meant to 
be conveyed, by some one or other of the component 
parts of the wordspoken. ‘These two languages, there- 
fore, as far as relates to their organization, stand in di- 

| rect opposition to each other; they are at the top and 
| bottom of the idiomatic scale; and,as I have given to 
‘the Chinese and its kindred dialects the name of asyn- 


| tactic, the opposite name, syntactic, appears to me that 


ic | which is best suited to the languages of the American 
remarkable and striking. From the numerous exam- | Indians.” 


ples adduced, we may assume it as a fact passing almost 


Professor Vater, whose philological acumen and ex- 


the propriety of a question, that the Indian dialects, | tensive /ingual acquirements eminently fitted him for 
from Greenland to Cape Horn, are constructed upon | the task, undertook to compare almost every known 
the same model. 


These tongues, thus identified as belonging to each 
other, oras displaying a family likeness, do not appear 
to beara very strong analogy to many of the languages 
of the eastern hemisphere. Du Ponceau has divided 
these into five classes, for obvious reasons, which we 
shall endeavour very briefly to disclose. 


It is well known, that, in the easternmost partsof Asia, | cided characteristic differences. 


there prevailsa class of dialects very similar, in construc- 
tion, to that which was spoken in China before its con- 
quest by the Tartars. This language is very meagre in 
words, is composed entirely of monosyllables, and is 
very deficient in grammatical forms. As far as a judg- 
ment can be formed, by means of the excellent gram- 
mars of this idiom in our possession, its phraseology 
conveys to the mind merely the prominent ideas of a 
discourse, either leaving the accessary ideas to be infer- 


language with those of the American aborigines. His 
inquiries terminated in the belief that. the grammatical 
| systems of the Basque of Europe, the Tschukstchi. of 
Asia, and the Congo of Africa, presented points of clos- 
er approximation to the Indian than any others. Du 
Ponceau has clearly demonstrated that, between the 
Indian and these languages, there prevail the most de- 
The Basque is very 
peculiar, and entirely unlike the dialects around it. He 
selects a single trait of the Indian idiom, to prove their 
separate and independent character. The Indian lan- 
guages do not possess any words that abstractedly ex- 
ress the ideas for which the verbs “to have” and “to 
e” are employed, while the Basque uses these auxilia- 
ries in an almost endless multiplicity of forms. Of the 
Tschukstchi there are two distinct nations; the one is 
called the settled or sedentary Tschukstchi, the other 





red by the person to whom it is addressed, or rendering | the wandering or rein-deer. The former speak a dialect 
necessary auxiliary modes of explanation where ambi- | of the Karalit or Eskimaux; and as they inhabit the 
guities occur or precision is desirable. According to | northeasternmost peninsula of Asia, which is divided by 
Du Ponceau, this language, which is the type of many | a narrow strait from the American continent, they ma 
others prevailing in its neighborhood, is so distinguished | be considered asan American colony. Their nomadic 
from its kindred idioms, that he thinks it entitled to | neighbors use a dialect of the Korah Tartars, and as 
form a genus in his general classification, by the name | far as we are acquainted withjthe idioms of the Siberian 
asyntaclic. The Icelandic, Danish, Swedish, and even | Tartars, and Samoyedes, inhabiting the northern parts 
the German and English, are placed in the second class | of Asiatic Russia, ete appears nothing to warrant the 
under thetitle analytic. These languages vary from the | presumption of approximate affinity between their lan- 
former in their possessing sufficient grammatical forms gu:ge and those of the Indians, The Congo dialect is 
for all the purposes of connexion and intelligence, but | too imperfectly known for the purposes of satisfactory 
80 ized that each distinct idea, and antk’ date of comparison. ee forms, it it certain, exist to 
i a separate word for its expression. | a certain extent; it would be a and curious 
the phrase ‘* of the man,” which is | event, as Du Ponceau observes, if the languages of the 
expressed in a single word by the Latin ‘‘hominis;” | red and black races of mankind, were found to be con- 
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structed upon similar principles. The Congo indeed 

ossesses the transitive form of the Indian verb, but it 
is susceptible of too many variations or anomalies to in- 
duce the supposition that a general similarity prevails. 
The Congo expresses the cases of substantives by in- 
flexions of thearticle, whereas no article is employed 
in the ;American languages. They differ too in regard 
to adjectives, the former using the genitive case of sub- 
stantives, as water of fire for hot water, while the latter 


are surprisingly copious in epithets. Other marks of 


fundamental differences exist, but they need not be in- 
dicated. 

With regard to the derivation of the Mexicans from 
the Chinese or Japanese, so confidently asserted, by 
Du Pratz, very little can be found to sustain the notion, 
on the score of grammatical analogy. In truth, he 
seems to beg the question instead aT cain m,. “i 
were greatly to be wished,” says he, “ that the first con- 
querers of this new world had preserved to us their 
(the Mexican) drawings; for by comparing them with 
the characters used by other nations, we might perh 
have discovered the origin of the inhabitants. The 
knowledge which we have of the Chinese characters, 
which are rather irregular drawings than characters, 
would probably have facilitated such a discovery; and 
perhaps those of Japan would have been found greatly 
to have resembled the Mexican; for I am strongly of 
opinion that the Mexicans are descended from one of 
those two nations. In fact, where is the impossibility (') 
that some prince in one of those countries, upon failing 
to raise himself to the sovereign power, should leave 
his native country with all his partizans, and look for 
some new land, where, after he had established himself, 
he might drop all foreign correspondence? The easy 
navigation of the South Sea renders the thing probable; 
and the new map of the eastern bounds of Asia, and the 
western of North America, lately published by M. De 
Lisle, makes it still more likely. This map makes it 
plainly appear, that between the island of Japan, or 
northern coast of China, and those of America, there 
are other lands, which to this day have remained un- 
known, and who will take upon him to say there is no 

















ing traits of both. The extent of this similarity, if it 
be carefully examined, will be found almost withou, 
a parallel in the history of nations.* As it can be ac 

counted for upon other principles than those of descent 
from the same line of ancestry, it is certainly inade- 
quate, considered in the light of demonstrative reason- 
ing. But, without losing ourselves in a knotty disquisi- 
tion, it may be enough to observe, that it is a fact well 
established by history, and too universally known to 
render elucidation necessary by particular examples, 
that local circumstances.and political institutions have a 
potent influence in assimilating the manners of different 
nations, however distant from each other in situation, or 
existing in ages however remote. In alt probability 
some new light will be shed upon this obscure subject, 
by a promised publication of Professor Rafn, of Co- 
penhagen. He has made, it is understood, a complete 
collection of all the ancient MSS. relating to the know- 
ledge possessed by the Scandinavians of North America 
prior to the time of Columbus. They will be publish- 
ed with a Latin translation. What these MSS, will eli- 
cit, we cannot now conjecture; but the accounts of the 
old Scandinavian voyages have received a new confirma- 
tion in the recent discovery of a Runic stone bearing 
the following inscription: ‘‘ Erling Sigvatson and Bi- 
jarne Thorderson and Endride Oddson Saturday before 
Gagnday (the 25th of Fourth month, )erected these heaps 
of stone and cleared the place 1135.” 

From what has been said it a evident, that, 
though the analogy pervading the Indian languages au- 
eevee the belie? of a common origin, yet in the pre- 
sent condition of our knowledge, it would be improper 
to assign them a particular genealogy. It is indeed 
true, that so far as Fred. Adelung, in his additions to” 
the Mithridates, has described the language of a people 
of Asia, called the Grusianians, a surprising resemblance 
has been discovered in the forms of its verbs to those of 
the American Indians. The language is too imperfect- 
ly known for the purposes-of full collation, but should 
the likenesscontinue, upon further examination, it would 
be most remarkable. The Grusianians reside in that 
part of Asia which has always been considered as the 


land, because it has not yet been discovered? 1, there-j| cradle of the human race! 


fore, have good unds to believe, that the Mexicans 
came originally from China or Japan,” &c. He then 
adduces, by way of corroboration to this splendid theo- 
ry, the fact of the Chinese MS., which, in truth, is the 
only argument brought to support the hypothesis. If 
it be nece to combat reasoning so flimsy, we may 
repeat, what the quotation from Du Ponceau has alrea- 


J. BR. T. 
[ To be Continued.} 





From the Blairsville Record. 
SKETCHES, No. V. 


dy exhibited, that the Chinese and Indian idioms are | Of the Life, and Military and Hunting Adventures of 


directly in opposition, and bear no sort of resemblance. 
The account, we may just observe, which that learned 
gentleman gave in his correspondence with Heckewel- 
der, in 1819, of the monosyllabic structure of the Chi- 
nese language, has been lately iterated or confirmed by 
himself in his admirable letter to Captain Hall, original- 
ly published in the London Philosophical Magazine. 
Our acquaintance with the Mexican hieroglyphics, all 
must acknowledge, is too limited to justify a determi- 
nate conclusion. But, ccnceding a general similarity 
between the two people in manners, customs, religious 
rites, and pictorial illustrations, does that furnish suffi- 
cient basis for an inference that the one is derived from 
the other? These are ever undergoing perpetual 
changes; and it is scarcely probable that the Indians, 
after a residence of so many centuries in America, 
should pe many of the customs of the country 
from which they descended. A stronger similitude, in 
point of manners, is observable between them and the 
ancient Germans, as described by Tacitus, than between 
them and the Chinese; and who has ever contended 
that we should look for their origin there? A rude 
aristocracy in the form of governmen ess for 
mili es—political and personal ind 


CAPTAIN SAMUEL BRADY. 
(Continued from page 207.) 


The incursions of the Indians had become so fre- 
ot and their outrages so alarming, that it was 

ought advisable to retaliate upon them the injuries of 
war, and carry into the country occupied by them, the 
same system of destructive warfare with which they had 
visited the settlements. For this purpose, an adequate 
force was provided, ainder the immediate command of 
General Broadhead, the command of the advance guard 
of which was confined to Captain Samuel ’ 

The proceeded up the Allegheny mver and 
had arrived at the flat of land near the mouth of Red- 
bank creek now known by the name of Brady’s Bend, 
without encountering an enemy. Brady and his ran- 

rs were some distance in front of the main body, as 

eir duty requiring, when they suddenly discovered a 
war party of Indians approaching them, Relying on the 
strength of the main body, and its ability to force the In- 
dians to retreat, and anticipating, as Napoleon did in the 


* See Appendix to Robertson’s History of Charles 





ence—neglect of the useful arts—implacability in re-| V. foran extended comparison of the ancient Germans 
sentment, and desire of vengeance—are the distinguish- | with the Indians. 
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battle with the Mamelukes that when driven back, they 
would return upon the same route they had advanced 
on, Brady permitted them to proceed without hindrance, 

and hastened to seize a narrow pass, higher up the river; 
where the rocks, nearly perpendicular, approach the 
river; and where a few determined might successfully 
combat superior numbers, 

In a short time, the Indians encountered the main bo- 
dy under Broadhead, and were driven back. In full 
and swift retreat they pressed on to gain the pass be- 
tween the rocks and the river, but it was occupied by 
their daring and relentless foe, Brady and his Rangers; 
who failed not to pour into their flying columns a most 
destructive fire. 


** At once there rose so wild a yell 

Within that dark and narrow dell, 

As if the fiends from heaven that fell, 

Had pealed the banner cry of hell! 

Forth from the pass in tumult driven 

Like chaff before the winds of heaven, 
The Indians appear: 

For life! for life! their flight they ply— 

And shriek, and shout, for battle cry 
Are maddening in the rear.” 


Indeed I have beentold by an officer in the American 
army, who is no stranger to Indian battles, that, Walter 
Scott’s description of the battle of “Beal An Duine,” 
from which I have ventured to make the above extract, 
would suit very well for that of any battle with the In- 
dians,by changing a few names, and substituting plumes 
for bonnets, bayonets for spears, and so forth. 

Be that as it may, the Indians on this occasion were 
broken, routed, and forced to j eee the river. Ma- 
ny were killed on the bank, and many more in the 
stream, 

Our aged friend Cornplanter, chief of the Senecas, 
then a young man, saved himself by swimming, as did 
several others of the party. 

After they had crossed the river, Brady was standing 
on the bank wiping his rifle, an Indian, exasperated at 
the unexpected defeat, and disgraceful retreat of his 
party, and supposing himself now safe from the well 
known and abhorred enemy of his race, commenced a 
species of conversation with him in broken English 
which we call blackguarding. Calling Brady and his 
men cowards, squaws, and the like, and putting himself 
in such attitudes,as he probably thought would be most 
expressive of his utter contempt of them. 

When Brady had cleaned his rifle and loaded it, he 
sat down by an ash sappling, and taking sight about 
three feet above the Indian, fired. As the gun cracked 
the Indian was seen to shrink a little, and then limp off. 
Whenthe main army arrived, a canoe was manned, and 
Brady and a few men crossed, to where the Indian es 
been seen. They found blood on the ground, and had | 
followed it but a short distance till the Indian jumped 
up, struck his breast, and said “Iama man.” It was 


THE MAID’S HUSBAND. 


= 
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lighter description;—with this view, I now send a 
piece of poetry, written by a lady of Pennsylvania, 
about the year 1766. 
THE MAID’S HUSBAND, 
VERSIFIED AT THE REQUEST OF A FRIEND. 
From the ** World,’ Vol, 2d, No. 80. 
To Sopuronta. 


Sophronia, here behold the perfect man! 
Such be your lot,—and find him—if you can! 
The maiden’s whim, dres’t by poetic art 

To charm the fancy, and-engage the heart. 


His Person. 


To fix it lasting thus, in him be seen 

The graceful gesture, and the noble mien, 
His sparkling eye the ray of beauty wear, 
And on his cheek the glow of health appear; 
O’er his whole face, the lively lines dispense 
The cheerful lustre, and the striking sense, 
His manly form, the better mind reveal, 

His motion easy and his step genteel, 

Far from the giddy Coxcomb’s fluttering air 
Or from the solemn Fop’s affected leer, 

His thoughts refined, and every action free 
From stiff reserve,—or wanton levity. 


His Minp. 


To this bright form,—unitedly be joined 

The rich improvement of the worthy mind. 

Each innate feature glow with decent pride, 

His genius sprightly—and his knowledge wide, 
Nor only books the pedant’s thought engage, 
But study nature in the instructive page— 
Whose forming hand in him shall pleasing blend 
The soft companion and the improving friend. 
Cheerful, not vain, each well bred action be, 
Learned without pride,—and without folly, free; 
His converse charm, and every turn display 

The happy mixture of the grave and gay; 

Free flow his thoughts, not deep by study gained, 
Nor loosely wild by reason unrestrained; 

Simple as nature in her first estate, 

And formed by culture, delicately great. 


His Sovt. 


So charm the mind—and on his soul impres’t, 
(If such distinction critics can digest, ) 


Brady’s wish to take him prisoner, without doing him | Smile every virtue, every grace reside 


further harm. 

The Indian continued to repeat ‘‘I ama man.”— 
ee Yes, "said an Irishman, who was along,—‘‘By J 
you’re a purty boy”—and before Brady could oom 
the blow,sunk his tomahawk in the Indian’s brains. 

The army moved onward, and after destroying all the 
Indians’ corn, and ravaging the Kenjua flats, returned 
to Pittsburg. KISKEMINETAS. 
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Communicated for the Register of Pennsylvania. 


The editor of the Register of Pennsylvania, to whom 
(in the humble opinion of his correspondent) the state 
is much indebted, will probably be pleased to have his 
pages of historical document, and important,though dry, 
statistical details, relieved occasionally by articles of a 


With lustre glow,—and by example guide 
Triumphant reason, mark the instructive plan, 
And sway the just, humane, and generous man. 
Generous, without the wild profusive scene, 
And without weakness of the mind, humane, 
Kind without folly, just—but not severe, 

And every passion reason’s signet wear. 

To the fair partner of his heart express 

The generous care and manly tenderness, 
Each social duty cheerful to perform, 

To man benevolent—in friendship warm, 
Reason and Nature thus uniting here 

Shall guard the open heart with prudent care: 
Diffuse—without the wild luxurious waste, 
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Nor yet with avarice curse the human breast. 
And due respect, his passion still restrain, 
Nor lose the lover in the husband’s name; 
His tender care with soft complaisance join’d, 
Shall win the affections and engage the mind, 
Guard every act—and every thought improve, 
To fix the conquest—as he gained her love. 


Some vulgar minds in nuptial bands allied, 
Support their title by tyrannic pride, 
The soft address, and well-bred grace exclude, 
In morals brutish, and in manners rude; 
Not so the man be formed that shall command, 
The gay Sophronia’s gentle heart and hand; 
By education taught, and reason’s light, 
Tho’ free as friendship, yet as courts polite; 
And what in others, is but fancy blind, 
In him be judgment, solid and refined. 

His Rerieion, 
But incomplete, my friend, the man appears, 
Unless his soul religion’s lustre wears; 
This heavenly flame shall from the dross divide, 
Guard every thought, and every action guide, 
Direct, illumine, warm the human span, 
And glow with love to God, and love to man: 
Genuine and pure his whole devotion be, 
From bigot’s modes and superstition free, 
His pious mind in bright example wear, 
The cheerful spirits and the engaging air, 
And tell the world ’tis blest religion’s soil, 
That gives the christian legal right to smile. 
No sour moroseness on his brow be seen, 
In stiff reserve and discontented mien, 
Let him disown such ties—disdain to wear 
The soul untaught by charity—severe, 
Nor fly his species, quit the social road 
And in the gloom of darkness seek his God. 
His nobler mind, (a more enlighten’d scene) 
Shall paint th’ Almighty, ’midst the sons of men— 
Nor seek his God in vain—diffusive here 
His active goodness—providential care, 
Thro’ all his wide extended empire seen 
in goodness perfect and in power supreme. 
While thus, religion’s flame his soul shall warm, 
Reason his conduct regulate and form, 
Nobly consistent every act shall prove, 
That claims devotion—or demands his love; . 
Secure salvation’s grand important plan 
And wing each duty that relates to man. 


+? 


FIDELIA. 





ORIGINAL LETTER 


From Peter Collinson to Governor Thomas Penn, 
Lonpon, Serr. 20, 1733, 


Dear Friend—Tuomas PENN: 


s* Many are the acts of Government, which I shall not 
pretend to enumerate or to dictate to thee, I shall only 
beg leave to offer a few hints,which have occurred from 


the observations I have made in various readings. 


“It is a received general maxim, that religion awes, 
and civilizes the minds of the populace, more than cor- 




























poral punishments. This was prudently foreseen by 
all the wise and eminent legislatures, that have been in 
the world. Amongst the Jews, Greeks and Romans, 
this maxim was principally cultivated. In the first in- 
stitutions of their oan whilst this obtained, all 
the moral virtues flourished, and the people were kept 
within the bounds of government, with ease and tran- 
quility. 

“But when their Principals and Chiefs fell from their 
religious duties, the people too, soon followed their ex- 
ample—piety and virtue took their flight, and left them 
at large, (like a ship without a rudder,) to their unbri- 
dled lusts and passions; the fatal consequences were, ty- 
ranny and oppression which soon raised factions and par- 
ties to the ruin of the State and Government. 

‘‘ Thee art now happily placed Principal and Chief 
ofa religious and industrious people, rendered so in 
great measure by the pious example of thy illustrious 
Father, and by the excellent laws he gave them—thy 
treading in his steps, will be an undoubted means to 
continue your felicity. 

‘“‘Thee art now to consider thyself no longer as in pri- 
vate life; but in thy public exalted station, the eyes of 
all the people are on thee, and thy example will in- 
fluence them either to virtue or vice. Butto keep them 
in their love and duty to thee, and in unity and peace 
one with another, I recommend to thee a strict religious 
decorum, and as example is beyond precept, thy con- 
stant frequenting our religious meetings, on all appoint- 
ed days for worship, will be very commendable, a good 
example, and very much contribute to beget religious 
sentiments, civilized principles, and an awful regard in 
the minds of the people of all persuasions, and tend to 
increase the public tranquility and lasting peace. * 

** J doubt not of thy concurrence ina political view, but 
I persuade myself of it, from more excellent motives, a 
real conviction in thyself of the reasonableness of our 
system, which is very happily your national church, and 
that thee will not only find it thy present but future 
interestto support it. If thee have any doubts (which 
I have no reason to think) consult coolly and without 
prejudice, Robert Barclay and thy own good Father’s 
works, who were both men of great integrity, good 
learning, and deep penetration, who have given a very 
reasonable account of our Faith, supported by more 
scriptural authority and sound arguments, than any sys- 
tem of religion in the world; the example of so great 
and good a man as thy Father, I must confess would 
have a great weight with me, whose sufferings for his 
early pious sentiments is enough to enforce the reason- 
ableness of them. 

Dear Friend—Please receive these imperfect hints in 
good part; I only tell thee my own private sentiments, 
divulged to none but thyself, and submit them to thy 
serious consideration—I beg of thee, lock them up in 
thy own breast, and be assured that none wishes more 
thy happiness and perfect harmony in thy province, than 
thy affectionate friend, P. COLLINSON. 





ANTIQUITIES OF PHILADELPHIA. 


A stncuLaR GeoxocicaL ract.—In digging out the 
foundation of the projected Exchange Coffee Slows 
in Dock street, in this city, the workmen came to an old 
tan yard, with a pair of their former vats in place. 
There appears to have been a natural spring and a run 
of water, upon the ancient banks of which the vegeta- 
ble remains are converted into a black combustible sub- 
stance, resembling Pzar. Some persons were asto- 
nished to find the planks of the vats in such a state of 
preservation, but this is one of the properties of peat. 
In the B. Philosophical transactions for 1734, there isa 
letter from Dr. Balguy, giving an account of the pre- 
servation of two human bodies in peat for 59 years. 
The one, a male, was perfect, his beard was strong, the 
hair of his beard was short, and his skin hard, and of a 
| tanned leather color, the joints of his legs played free- 
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ly, without the least stiffness. The other, a female,| Ax orp Tomssronz.—In digging a cellar for a house, 
was more injured, but her hair was like a living per- | about to be builtin Second street, a few doors below 
son’s.— J. 3 Gaz. Chesnut, some human bones were discovered, and after- 
+ Hs wards a tombstone, bearing date 1715. Above these 
The Tan-yards, appear, from the following extracts, | relics of another century, there was apparently ‘‘ made 
to have occupied of the ground in the neighbor- ground,” inducing the inference that the site, in former 
nen eae times, had been occupied as a grave-yard. The tomb- 
hood of the Dock; in 1739 they occasioned some con- | <ton¢ bore the record of the decease of 
siderable discussion; and in fact, an appeal to the As- f “ 
7 Fane, 
sembly, to cause themto be removed from the city, un- ho departed this life at th f 64. § of 
> 4s who departed this life at the age of 64. Some of our 
_ . en rena eae ene _ antiquaries may probably be enabled to furnish some in- 
prejudiced by them. Bya reference to the wwe As- | teresting reminiscences upon this subject. —Jriquirer. 
sembly, it appears that the decision of the question was — 
referred to the city authorities—whether they came to 
any determination at that time,we have not ascertained, 
but it is a fact, that the last tan-yard in that neighbor- 
hood, was closed only a few years since, when the new 
buildings immediately below Girard’s Bank, were 
erected on the spot which the tan-yard of S$. Smith had 
previously occupied. 








Reaping, Aprit 7. 

Yesterday after the whole fabric had been razed to 
the ground of that ancient stone place of public wor- 
ship, the German Reformed Church, which withstood 
the blasts of between seventy and eighty winters, the 
cavity of the corner stone was exposed to public view. 
Our business prevented us from being’ present at the 
interestings sight. We hastily gleaned the following: 
Its contents consisted of a leaden plate,upon which were 
stamped brief memorabilia of the founding of the build- 
ing, together with a decayed manuscript, and the ho- 
ly scriptures so much in a state of decay as to render 
illegible a single letter. In fact, a portion that we saw, 
resembled in our estimation, thin pieces of shavings in a 
rotted state.—Journal. 


From the Pernsrivanta Gazette, No. 556, A. D. 1739, 


In the year 1699, a distemper broke out in this city 
which swept off great numbers—It was of the malignant 
kind, and raged with extraordinary violence—at that 
time there were but two tan-yards on the Dock street, or 
even in the city, viz: Hudson’s, and Lambert’s, and but 
few houses in the neighborhood; Lambert was seized 
with the distemper in a very violent and uncommon man- 
ner, he sickened, died, and was buried, in less than two 
days, thus onetanner died outof two; and from the hou- 
ses nighest the dock; a great many died, whose names and 

cesofabode were well known to some now living; and 
though it is not said, the violence ofthejdistemper on Lam- 
bert, or that the numbers who died out of the nighest hou- 
ses to the tan-yards were increased or occasioned by the 
stench'of the pits, yet the probability is strong, and the 
experience of our neighbors at New York, and their 
eedings thereon amount to what the tanners would 


eee 
Norristown. 


On the condition and prospect of the town, the Her- 
ald of yesterday says: 

The unusual demand for small houses this spring, in 
this borough, we suppose will be a sufficient induce- 
ment for those who own property to erect a large num- 
ber the present season. Several families have been 
obliged to leave the place for want of dwellings, and a 
large number of applicants have been unsuccessful. The 
increase of business of every kind, and the remarkable 
healthiness of the borough, are strong inducements for 


call a full proof. = strangers to establish a residence amongst us, which if 
The Mercury, Sept. 13, 1739—says, ‘‘ Almost all the | properly encouraged would in a few years, increase our 
between Walnut Street bridge and Third street | business, population and town. 


It is worthy of observation’ that part of this borough, 
which in our recollection was chiefly enclosed with post 
and rail fence, and produced fine crops of grass and 
grain, is now the business part of the town. We allude 
: ; ; . to that part between Swedes street, and De Kalb 
A brief Notice of some singular appearances of ancient | street, in which there are now four taverns, three stores, 

ves, discovered in the diluvial gravel of the site of | <i. lawyers’ offices anda magistrate’s office, two print- 

Philadelphia. . ing-offices, a post-office, an apothecary shop, a marble- 

The workmen employed to dig out the ground for | yard, a bake-house and cake shop, a clock and watch- 
the foundation of an addition to the oil cloth carpet | maker shop, a hatter’s shop, an oyster house, lottery of- 
manufactory at Bush Hill, belonging to Mr. James | fice, confectionary and fruit store, a currier’s shop, a 


M’Calla, discovered some singular appearances of 4N-| tailor’s shop, a cabinet maker’s shop, a saddle and 
cient graves. They were about 30 im number situate | }arness maker’s shop. 


above 2 feet a-part, arranged in two parallel rows run- 
ning north and south, commencing on the south side of eS 
Fairview street, about 10 feet east of Schuylkill Fifth Beaver, Apnit 6. 
street. They were all exactly of the same dimensions,| New Partapexrara.—The seceding portion of the 
namely: 5 feet in length, 2 feet in width, 1 foot 6 inches | Harmony Society have purchased from Messrs. Phillips 
in depth, from the surface of the earth to the place | & Graham, the town of Phillipsburg, opposite this 
where the remains were found, and thence 2 feet 6 inch- | place, for the purpose of forming a community under the 
es more to the bottom of the deposite. The ground /| title of the ‘Philadelphia Society.” Their town will 
between the surface of the earth and the deposite was | assume the name of Mew Philadelphia. They intend 
gravel covered with a thin soil, and its compactness and | entering largely into the manufacturing business. We 
istency was such that no one would have conjectur- | wish them success. —/rgus. 


ed that it had been disturbed. The spaces containing sence ieeeeeeeaeinceteleceneimenenent thant 


on both side the dock is in possession of the tanners,”’ 
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eposite were bounded by straight lines at right an- 

= ner these had once been boxes, or coffins, but no 

vestige of wood or nails could be traced. Each space 

contained a grey earth in ashes, which, when examined, 

roved to be animal remains. They were all, except 

two, full of this substance, those two were half full; no 
bone or tooth was discovered. 
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